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TERMINATION INTRODUCTION
General 95— 108 .
Efféct of Termination 109 - 116 1) This Agreement is made under section 1 of the Acad\emgs Act 2010 between the
GENERAL Secretary of State for Education (the Secretary of State®) and Urmston Grammar (the
Information 117 - 118 "Aesany Tus0), j
At%cess by Secretary of State’s Officers 119121 2) The Académy Trust is a Company incorporated in Bpgland and Wales, limited by
Ns:ﬁces 122-123 guarantee With registered Company number 07335020. =
Géneral 124 y 2
ANNEXES TO AGREEMENT 3) The following expressions used in this Agreemie;’nt hé’}:i;g_’me respective meanings
Méemorandum and Arlicles of the Academy Trust Annex A assigned to them by the numbered clauses of this Agre'emgig_fefarred to immediately
Admlsslons Requirements Annex B after the reference to the expressions - h: {
Arrangements for pupils witf SEN and disabilities at each i
Adademy SRR © a) “Academies Financial Handbook” - clause 72; N
Sdrious incidents of misbehaviour leading to fixed period or permanent exclusior| b) "Academy Financial Year” - clause 62;

Annex D
c) “Accoupting Officer” - clause 71;

d) "Annual Letter of Funding” - clause 65;

e) “Chief Inspector’ means Her Majesty's Chief lns})ecl’dr of Education, Children's

Servicés and Skills or his successor;
f) "GAG" - clause 35;
g) "Capital Expenditure” - clause 365
h) “Capital Grant’ - clause 36;

iy "EAG"-clause 35;

§ Ry
TRy, L

j) "Recurrent Expenditure” — clause 35;
k) “Start-yip Period” - clause 55;

4) In this AQreement the following words and expressions: shall have the following

meanings:-

*Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or a day which is a Hank holiday with the meariing given to that
expression in the Banking and Financial Dealings Act 1971,
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“DfE" fpeans Depariment for Eddcation;

"Further Governors” means Governors who may be appointed by the Secretary of
State uhder the Articles of Association if a Special Measures Termination Event, as

defined in this Agreement, occurs;

“Additidnal Govemors” means Gdvernors who may be appdinted by the Secrelary of
State upder the Articles of Association.

'Princlpal" means the head teacher of the Academy;

“Princigal Regulator” means the body or person appointed as the Principal Regulator
under the Charities Act 2006.

"LA" means the Local Authority in the area in which the Acddemy is situated;

“Memofandum” and "Articles” means the Memorandum and Articles of Association of
the Academy Ttust for the time being in force, a copy of the current version of which

is annexed to this Agreement as Annex A;
“parents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;

references to "school” shall where the context so admits be references to the

Acadery;
"SEN" means Speclal Educational Needs;

The Interpretation Act 1978 shall apply for the interpretation of )hls Agreement as It
applies for the interpretation of an Act of Parliament.

Expressiorjs defined in this Agreement shall have the same meaning where used in any

Annex to this Agreement.

Questions arising on the interpretalipn of the arrangements in this Agreement shall be
resolved by the Secretary of State aﬁer consultation with the Academy Trust.

Section 1 (3) of the Academies Act Zb1 0 states that:

(3) An Academy agreement is an agreement between the Sgcretary of State and the
other party under which-
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(a) the other parly gives the yndertakings in subsection (5), and
(b) the Secretary of State agrees lo make paymerijls fo the other party in

consideration of those undertakings.

LEGAL AGREEMENT

9) In considefation of the Academy Trust undertaking to eslab)lsh and maintain, and tg
carry on or provide for the carrying op of, an independent school in England to be known
as the Urthston Grammar Acadenty (“the Academy”) and having such characteristics
as are refdrred to in clause 10, the ,Becraiary of State agrees to make payments lo the
Academy Trusl in accordance with the conditions and requirements set oul in thig
.Agreement For the avoldance of doubt, any obligations imposed upon or powers given

o the Academy by this Agreement are also imposed upon the Academy Trust.

CHARACTER|STICS OF THE ACADEMY

10) The characteristics of the Academy set down In Section 1(6) of the Academies Act 2010,

are that:

(a) {he school has a curriculum satisfying the requirempnts of section 78 of EA
2002 (balanced and broadly based curriculum)

(b) if the school provides secondary education, Its curriculum for the secondary
education has an emphasis on a particular subject grea, or particular subject
areas, specified in the Agreement;

(c) the school provides education for puplis of different abiliies

(d) the school provides education for pupils who are wholly or mainly drawn from

the area in which the school is situated.

ACADEMY OPENING DATE

11) The Academy shall open as a schoo! on 1 September 2010 replacing Urmston Grammar
School whjch shall cease to be maintained by the Local Authon'ty on that date, which
date shall be the conversion date within the meaning of the Academies Act 2010.
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CONDITIONS OF GRANT

General
12) Other conditions and requirements in respect of the Academy are that;

(a) the school will be at the heart of its community, promoting community cohesion and
sharing facilities with other schools &nd the wider community;

(b) there Will be agsessments of pugils performance as they apply to maintained schoolg
and the opportunity to study for external qualifications in accordance with clause 29 (d);
(c) the admisslons policy and anangemenls for the school will be in accordance with
admissior}s law, ahd the DfE Codes of Praclice, as they apply to maintained schools;
(d) teachers’ levels of pay and oond'ﬁons of service for all employees will be the
responsibility of the Academy Trust save thal when entering ifto a contract of
employment with any person the Academy Trust shall be bound by and act in
accordance with such guidance as the Secretary of State may publish in relation to the
maximum salary that may be paid to employees of Academies;

(e) there will be ari emphasis on the needs of the individual pupils including pupils with
speclal educaﬁon needs (SEN), both those with and without slatements of SEN;

(f) there will be no charge in respect of admigsion to the schodl and thé school will only
charge pupils where the law allows maintained schools to chafge;

(g) the Academy Trust shall as soorﬁ as reasonably practicable establish an appropriate
mechanlsh for the recelpt and management of donations and shall use reasonable
endeavours to procure donations thfough that mechanism for the purpose of the objects
specified in the Articles.

Governance
13) The Acadpmy will be governed by a governing body ("the Governing Body") who are the
Directors pf the company constituted under the Memorandum and Articles of the

Academy Trust.

14) The Govemning Bady shall have regard to (but for the avoidance of doubt shall not be
bound by} any guidance as to the govemnance of academies that the Secretary of State

may publish.
Conduct

15) The Academy shall be conducted in accordance with:
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a) the Memorandum and Articles, which shall not be amended by the Academy Trust

without the writlen consent of the Secretary of State, such consent fiot to be
unreasonably withheld;

b) all provisions by or under statute which confer rights or impose obligations on
Acaderies including, without limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply o
the Academy;

c) the terts of this Agreement.

Criminal Records Bureau Checks

16) The Academy shall comply with the requirements of paragraph 4 of the Schedule 1o the
Education {Independent School Standards) (England) Regulations 2003 (as amended) in
relation to carrying out enhanced criminal records checks, obtaining enhanced criminal
records cerlificates and making any further checks, as required and appropriate for
members of staff, supply staff, individual Govemors and the Chair of the Governing
Body.

Puplis

17) The planned capacity of the Academy is 890 pupils in the age ranget1-18, including a
sixth form of 250 places. The Academy will be a school whose requirements for:

a) the adrission of pupils to the Academy are set out in Annex B to this Agreement;

b) the adrpission to the Academy of and support for puplls with SEN and with disabilities
(for puplls who have and who do pot have statements of SEN) are set out in Annex C
to this l',\greement;

c) pupil exclusions are set out in Annex D to this Agreement.

Designated Tgacher for Children in Care

17A) The Academy Ttust will in respect of the Academy act in accordance with, and ba
bound by, all relevant statutory and regulatory provisions and have regard to any guidance
and codes of practice issued pursuant to such provisions, as they apply at any time to a
maintained school, relating to the designation of a person to fhanage the teaching and
learning programme for children who are looked afler by an LA and are régistered pupils al
the school. For the purpose of this c]ause, any reference to the goveming body of a
maintained school in such statutory and regulatory provisions, or jn any guidance and code

of practice issued pursuant to such provisions, shall be deemed to be references to the
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Governing Body of the Academy Trust.

Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employment or for services to carry out planning and preparinp lessons and courses for.
puplils, delivering lessons to puplls, assessing the development, progress and attainment
of puplls, and reporting on the development, progress and atfainment of puplls
("specified work”) who Is not either:-

a) a qualified teacher within the megning of regulations made linder section 132 of the
Educalion Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (S| 2003/1663), which for the purpose of
this clalise shall be construed as If the Academy were a maintained school.

19) Clause 18 {oes nol apply to anyone ho:

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of
Undertakings (Protection of Employment) Regulations 2008;

b) Immediately prior to the transfer, was employed to do Specihed work; and

c) immediately prior o the transfer, vas not:

(i) a qualified teacher within the meaning of regllations made under
gaction 132 of the Education Act 2002 and régistered with full
registration with thip appropriate body, or

(ii) eligible to do specified work under the Educdtion (Specifled Work and
Registration) (Eng‘and) Regulations 2003 (SI 2003/1663)

(“transferred stafl member”). The Academy Trust shall use its best endeavours to
ensure that any transferred staff member who undertakes specified work and does
not mest the requirements of clatjse 19(a) or clause 19(b) rheets such requirements

as soon as possible.

20)The Academy Trust shall ensure that all teachers employed at the Academy have
access to the Teachers Pension ScHeme and, in so doing, will comply with the statutory

provisions pnderiying the scheme.

21) The Academy Trust shall ensure thal all employees at the Academy other than teachers

have access to the Local Governmerjt Pensian Scheme.

~40-
Curriculum, curriculum development ?nd delivery and RE and collective worship

22) The curriculum provided by the Academy to pupils up to the age of 16 shall be broad and
balanced with an emphasis in its secpndary qurriculum on science and languages.

23) The Academy Trust shall ensure that the broad and balanced curriculum Includes

English, Mathematics and Science.

24) The Academy Trust shall make provision for the teaching of rellglous education and for

daily act of collective worship at the Acaderny,

25) Where the Acadermy is designated whh a religious character' in accordance with section
124B of thé School Standards and Framework Act 1998 or further to section 6(8) of the

Academleg Act 2010:

a) subject to clause 27, the Academy Trust shall ensure that provision is made for
Religiopis Education to be given tb all pupils at the Academy in accordance with the
tenets of the specified religion or religious denomination of iha Academy;

subject to clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the Schoo! Standards and Framework Act 1998
as if the Acadermy were a foundalion school with a religious, character or a volunlary

school, and as if references to * the required collective worship' weré references to

b,

=

collective worship in accordance with the tenets and practices of the
specméd religion or religious denpmination of the Academy;

c) the Acédemy Trust shall ensure tbat the quality of Religloué Education given to pupils
at the Academy and the contents of the Academy's collective worship given in
accordance with the tenets and practice of the spsclfic religion or religious
denom|nalion are Inspected. Such inspection shall be condlicled by a person chosen
by the Academy Trust and the Academy shall secure that such inspection shall
comply with the requirements set out in any statutory provigion and regulations as if
the Academy were a foundation of voluntary school which has been designated

under gection 69(3) of the School Standards and Framework Act 1998 as having a

religious character.

26) Where the Academy has not been designated with a religious charagter in accordancé
with sectioh 124B of the School Standards and Framework Act 1998 or further to Sectior|

' Alternative provisions are available and would be potentially appropriate for non-
denominatiorjal faith schools.



6(8) o1f1the Academies Act 2010:

a) subject to clause 27, the Agademy Trust shall ensui'e that provision shall be
made for religious education to be given to all pupils at the Academy in
accordance with the requirements for agreed syllabuses in section 375(3) of the
Education Act 1996 and paragraph 2(5) of Schedule 19 fo the Bchool Standards
and Framework Act 1998,
subject to clause 27, the Academy Trust shall ensure that the Academy complies
wit the requirements of section 70(1) of, and Schedule 20 to, the School
Stajdards and Framework Act 1998 as if it were a pommunity, foundation or
voluniary sthool which does not have a religious characler; except that the
proyisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secretary of State for consent to be re‘(eved of the requirement
imposed by paragraph 3(2) of that Schedule, the Secrétary of State's consent to
such an application not fo be pinreasonably withheld or delayed.

b
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27) Section 71{1 )—(6) and (8) of the School Standards and Framéwork Act 1998 shall apply

as if the Academy were a community, foundation or voluntary school, and as If
references to “Religious Education” and to “Religious Worship™ in that section were
references to the religious educatior| and religious worship provided by the Academy in
accordanceé with clauses 25 or 26 as appropriate.

28) The Academy Trust shall have regard to any guidance Issued by the Secretary of State

on sex and relatioriship education to ensure that children at tHe Academy are protected
from inapgropriate teaching malerigls and they leam the nature of marriage and its

importance for family life and for bringing up children.

Assessment

29) The Secretary of State will notify the appropriate body for asse$sment purposes about

the Academy.

a) The Academy Trust shall ensure that the Academy complies with any guidance
issued by the Secretary of State from time to time to ensurg that pupils take part in
assessiments and in teacher assdssments of pupil's performance as they apply to
maintained schools.

b) The Academy Trust shall report to any body on assessmenb under clause 29 as the
Secretary of State shall prescribe and shall provide such information as may be
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required by that body as applies to maintained schools.

c) Inrespéct of all Key Stages, the Academy Trust will submit the Academy to
monitoring and moderation of its assessment arrangements as prescribed by the

Secretary of State.

d) The Academy Trust may not offer courses at the Academy Wwhich lead to extenal
qualifications, as defined in section 96 of the Learning and Skills Act 2000, unless the
Secretary of State gives spacific approval for such courses.

Excluslons Agreement

30) From 1 Aptil 2008, the Academy Trust shall, if inviled o do so by an LA, enter into an

agreement in respect of the Academy with that LA, which has the effect that where:

a) the Achdemy Trust admits a plpil to the Academy who has been permanently
excludéd from a maintained school, the Academy itself or another Academy with
whom the LA has a similar agreement; or

b) the Acgdemy Tiust permanently excludes a pupil from the Academy

payment will flow between the Academy Trust and the LA In the samé direction and for
the same amount thal it would, were the Academy a maintained school, under.
Regulation‘; made under seclion 47 of the School Standards and Framework Act 1998
relating to the addition or deduction of a maintained school's budget following a
permanent exclusion or the admission of a permanently excluded pupil. At the date of
this Agreement, the applicable Regulation s Regulation 23 of the School Finance
(England) Regulations 2008.

School Meals

31) The Académy Trust shall, if requested to do so by or on behalf of any pupils at the

Academy, vaida school lunches for those pupils unless it would be unreasonable for it
to do so. Subject fo the provisions of clause 32 charges may be levied for lunches, but
the Acadery Trust shall otherwise fund the cost of such schoo| lunches from its GAG.

32)In relation lo a pupll who is himself or whose parents are in receipt of benefits mentioned

in section 512ZB of the Education Act 1996 (or equivalent provision governing the
entitternent to free school lunches of pupils at maintained schools), the Academy Trust
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shall ensure that a school lunch is provided for such a pupil frge of charge to be funded Capital Grant
out of the Academy Trust's GAG.
36) "Capital Expenditure” means expend|ture on:
Charging
a) the acquisition of land and buildirgs;
33) Sections 4D2 (Obligation to enter puplis for public examinations), 450 - 457 (charges), b) the ereftion, enlargement, improyement qr demolition of any building including fixed

459 (regulations about information about charges and school hours) and 460 (voluntary plant, installation, wall, fence or other structure, or any playground or hard standing;

contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1996 shall be déemed to apply to the Academy With the following

c) the installation of electrical, mechanical or other services;
d) the purthase of vehicles and othér setf-propelled mechanical equipiment;
e) the installation and equipping of premises with fumnishings énd equipment, other than

~

modificatiohs:
necessary replacements, repairs and maintenance due to riormal wear and tear;

a) referenges to any maintained school shi . d :
b) ; P ety malnfainadschoal shall be trealad =2 refgrences lo the Academy; f) the installation and equipping of premises with computers, networking for computers,
referenges to registered ils shall be treated . :
) s Z régistared pUgissialibEiTgRIRSER references to registered pupils at operating software and information and communication technology equipment, other
e emy; ;
- g than ndcessary updales or necessary replacements, repairs and maintenance due to
c) referenges to the governing body or the lacal education authority shall, in each case,
" l g o normal wear and tear;
e trealed as references to the Acad Trust; ; :
y ' 3 o8 e AcademyTrish g) the proVislon and equipping of premises, including playing fields and other facilities
the charging and remissi ici i i :
) ging ons policies required to be determined under section 457, for soclal activities and physical rcreation;
and any amendment thereto, sha|l r th | : ; . .
Y ) all require the approval of tﬁe Secretary of State; and h) works of a permanent character other than the purchase or replacement of minor
e) the Acédemy Trust may charge persons who are not registered pupils at the day-to day ilems;
Acadery for education provided or for facilities b th A ' ' ‘ ;
rhy P pri liies used by them al the Academy i) any major repairs or replacements which are specffied as constituting capital
GRANTS TO 'aE PAID BY THE SECRETARY OF STATE expenditure in any grant letter relating to them;
j) such other ltems (whether of a like or dissimilar nature to any of the foregoing) of a
General substantial or enduring nature as the Secretary of State may agree shall constitute
; 5 capltal expenditure for the purpoges of this Agreement;
34)The Secreiary of Stale shall pay grants towards capital and Recurrent Expenditure for. P . = purpos o 5
, k) all professional fees properly and reasonably Incurred in copnection with the
the Academy. Except with the Secretary of State's prior agreement, the Academy Trust )
. . . provision of any of the above;
shall not budget for its expenditure in any Academy Financlal Year in ekcess of expected ; :
1) VAT arid other taxes payable on any of the above.
income. The Academy Trust shall rfot enter into commitments which are likely to have 5 . ; "
“Capital Grant” means grant paid to the Academy Trust in respect of Capital Expenditure.

substantial implicatlons for future levels of grant, or for the peripd for which grant may be

required. No dedision by the Academy Trust shall commit the Sectetary of State to 37) Where the Academy s to open in new premises, or where exisling premises are o be

subswnuaﬂy refurbished or remodelled to enable the Academy to open In such premises,

paying any particular amount of grant.
the Secrelary of State, may, in his abisolute djscretion be responsible for mesting the

35)*“Recurrent Expendilure” means any expenditure on the establishment, conduct, . .
. . incurred Cépital Expenditure for that Academy. To that end, the Secrelary of State will
administration and maintenance of the Academy which does not fall within the categories . ¢ ; ;
; . consider providing funding in accordance with any arrangements as he considers
of capilal pxpendifure set out at c’ause 36. The Secrelary of State shall pay two At
: appropriate.

separate apd distinct grants in respect of Recurrent Expendityre: General Annual Grant

(“GAG") and Earmarked Annual Grant ("EAG”). 38) Any Capilal Experidilure incurred in respect of the Academy on which Capital Grant

payments are sought from the Secretary of State will require the specific prior written
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agreement of the Secretary of State, which agreement shall not be unreasonably

withheld or delayed.

39) Any payment of Cépital Grant to the Academy Trust under this Agreement is subject to
the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of
State;

b) the Acddemy Trust cerlifying and providing evidence that all plannirig and other
consents necassary for the development and all related infrastructute to be

completed havé been obtained or put in place.
Arrangements for Payment of Capital Grant

40) Capital Grant will be paid by the Secfetary of State to the Academy Trust on the basis of
claims for granl submilted to the Secretary of State in the notified format with supporting
invoices arjd certificates as required by the Secretary of State, Capital Grant will be paid
within 21 days from the day on which a claim for grant is recéived if the claim is in the
proper format, supported by the appropriate documentation and the conditions on its
payment sét out at clause 39 are complied with. If a dispute arises as to whether a claim
is or Is not acceptable both parties undertake to attempt to resolve it in good falth. In the
event of sch a dispute, the Secretaly of State shall pay to thé Academy Trusl so much
of the claim as shall not be in dispute.

Implementation Grant?

41)'lmp|ementatlon Grant” means payments towards Recurrent Expenditute incurred for the
establishmpnt of the Academy prior to it opening.

42)The Secrétary of State may enter into an agreement wilh a third party (“Project
Managemént Company”) for the prdvision of project management sefvices to assist in
the establishment of the Academy. Where such an agreement has bBeen entered into,
the Secrstary of State shall pay Ih}p|emenlatlon Grant to the Project Management

Company in accordance with thal agreement.

43)If the Secretary of State has Indlcaied that Implementation Grant will be payable, the

2 Note that th;e Secretary of State will not pay Implementation Grant pursuant to
these clauses in relation to schools applying to convert further to the Academies Act
2010.
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Academy Trusl shall prepare and submit to the Secretary of State a budget showing

expeciled Recurrent Expenditure to be incurred by the Academy Trust before the
Academy opens arid for which grant is sought. This budget must eithér be agresd 1o or
modified by the Secretary of $tale as he considers appropriate (*Approved
Implementation Budget”).

44)Both parties recognise that as the project develops it may be necessary lo revise
individual costs in the Approved Imjplementation Budget and to move costs between
budget headings in order to ensure that the project remains wﬁlhln its approved budget.
Where the Acaderhy Trust wishes to make such an adjustment of over £10,000, the
reason for the change and a revised budget must be submitted to the Secretary of State

for approval.

45) The Secreiary of State will pay Implgmentation Grant to the Academy Trust on the basls
of claims for grant submitted to the Secretary of State in accordance with the Approved
Implementation Budget and in the notified format with supporling invoices, receipts and
documents as required by the Secratary of State. If the grant claim is acceptable, the
Secretary of State undertakes to pay the amount due within 21 days from the day on
which it was received. If a dispute arises over whether a gfant claim or part of it is

acceptable, both parties undertake tq attempt to resolve the dispute in good faith.

46) Any amount in the Approved Implementation Budget in respect of which the expenditure
has not been Incurred by the Acadefny Trust by the date on which the Academy opens
will lapse and no Implementation Granl will be payable in respect df that part of the
Approved Implemehtation Budget. Any amount of Implementation Grant which has been
paid but remains unexpended on relevant expenditure by the date on which the
Academy opens will, without prejudice to any other mode of recovery, be taken into
account in determining the total amount of grant to be paid to the Academy Trust after
the Academy has opened. Any amount of implementation Grant which is found to have
been used on ineligible expenditure will, without prejudice to arjy other mode of recovery,
be taken into account in determining the total amount of grant @o be paid to the Academy

Trust.
General Annual Grant

47) GAG will be paid By the Secretary of State o the Academy Trust in order to cover the
normal runhing costs of the Academy. These will include, but ate not limited to:

a) teachers' salaries and related costs (including full and part time teaching staff and



st:cZ)nded teachers);

non-teaching staff salaries and rélated costs (including pension contributions,
aducational support staff, administrative and clerical staff and manual and premises
related staff);

c) employees' expenses;

d) the purchase, maintenancs, repair and replacement:

(i) of teaching and leaming materials and other educational equipment,
including books, stallonery and ICT equipmént and software, sports
equipment and latjoratory equipment and materials;

(if) of other supplies and services;

b

~
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8) examination feés;

f) repairs, servicing and maintenance of buidings (including redecoration, heating,
plumbing, lighting etc); maintenance of grounds (including boundary fences and
walls); tleaning materials and contract cleaning; waler and sewage; fuel and light
(including fuel oil, solid and other fuel, electricity and gas); rents; rates; purchase,

maintenance, répairs and replacement of furniture and fittings;

-

-

g
h) medical equipment and supplies;
i) staff dévelopménl (including in-service training);

insurarjce;

=

j) curriculum development;

k) the cosls of providing school meals for pupils (including the cost of providing free
school meals td pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil sypport, including support for pupils with special
educational neads or disabilities @taklng account of the fact that separate additional
money will be available for pupils with stalements of special educational needs);

1) administralion;

m) establighment éxpenses and other institutional costs.

48) Subject lo clauses to 56-57, GAG for each Academy Financlal Year for the Academy wll'

be the lota) of the following areas of funding;

a) Formula Fundirg: Funding aquivalent to the level of funding which would be provided
througﬁ the funtding formula of the LA to g maintained schobl which had all of that
Academy's relevant characteristics, including its number of puplls;

b) Local Authonty Central Spend Egulvalent Funding represehﬂng a proportion of the
LA Edycation Budget money which the LA would be able td retain, from the non-
delegated elements of the Schools Budget and the relevank items i the LA Budget, if
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the Academy were a maintained school. The proportion which this funding will

represent will be based on the elements of the LA's Section 251 Budget Retum
which are relevant to that Academy.

c) Specialist Schools Allowance: Funding equivalent to that which a maintained school
with thé Academy’s characleristics would receive in respect of their participation in
the spécialist schools programmé. In the year of conversion, this may continue to be
paid by the Local Authority;

49) The GAG for each Academy Financial Year for the Academy will also include, payable

on a basis equivalent to that applied to maintained schools:

a) fundlng for matters for which it Is necessary for the Academy to incur extra costs, for
as lonq as those costs are deemed necessary by the Secrétary of State; and

b) paymets in respect of further, specific grants made available to maintained schools,
where ihe Academy meets the rdquisite conditions and criteria necessary for a

malnla‘ned school to receive these grants.

50) Subject to clause 51, the basis of thd pupil number count for the purposes of determining

GAG for an Academy Financial Year for the Academy will be, in the first year of
conversior}, the same basis as that used by the Local Authority for determining the
budget sha'_re of the predecessor maintained school as adjusted by numbers counted in
any subsequent Schools Census, as determined by the Secretary of State. In
subsequerjt years the basis of the pupil count will be as determjined by the Secretary of
State.

51) Once the conditions specified in clause 52 have been satisfied with respect to the

Academy for the Academy Financlal Year for which funding is being calculated, the basig
of the pupi' number count for the purt:vose of determining GAG for the Academy will be:

a) for the pupil number count for puplls in Year 11 and below, the Schools Census for
the January preceding the Académy Financial Year in quedtion; and

b) for the pupil number count for puP(ls in Year 12 and above, the formula which for the
time béing is in use for maintained schools for the calculation of pupil numbers for
pupils In Year 12 and above for the purpose of calculating their level of funding.

52) For the purpose of clause 51, the conditions are:

a) all plarined Year-groups will be present at the Academy (that Is, all the pupil cohorls

relevant to the age-range of the Academy will have some pupils present); and
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payable, the Academy Trust will thake a bid for this addition to GAG based upon

b) the total numbeér of pupils as measured in the Schools Census for the preceding
January is 90% or more of the planned final size of the Acddemy, which is 890 need and providing appropriate supporting evidence.
pupils.
56) During the Start-up Period or during the period when year groups are present who have

transferred from a predecessor sci{ool or schools, the Secrelary of State will pay a

c) The Sacretary of State has determined that the basis shall be as provided for in
further element of GAG additional to that calculated in accordance with the methods set

Clauség 51.
out in clauges 48-54 to allow lhe Acafemy to:

53) For any Academy Financial Year in which GAG for the Academy has béen calculated in
accordance with clause 50, no adjustment shall be made to the following Academy
Financial Years fofmula funding element of GAG to recognise variatiorl from the pupil

a) purchase a baslc stock of teaching and learning materials (including library books,
text books, software, stationery, science equipment and equipment for physical
education) and other consumable materials;

} b) meet the costs associaled with the recruitment and induction of additional teaching

54) For any Academy Financial Year in which GAG for the Academy is calculated in and other staff.
accordance with clause 51, no adjustment will be made to the formula funding element ir}
the following Académy Financial Year's formyla funding elemept of GAG unless the
Academy Trust demonstrates to the satisfaction of the Secretary of State that there has
been a sighificant impact on costs, shich as an extra class. For any other element of
GAG the S‘ecre!ary' of State may make adjusiments to recognise a variation in pupil
numbers from that used to calculate the element of grant in question; the basis of these

count basis used.

After the Start-up Period these costs will be met through the ordinary GAG.

57) The Secrelary of State recognises that if he serves notice of intentiori to terminate this
Agreement, the intake of new pupils during the notice period i$ likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient to meet the Academy's needs during the nofice
period. The Secretary of State undertakes to pay a reasonablg and appropriately larger
GAG with respect to the Academy in the nofice period than would be justified solely on
the basis of the methods set out in clauses 48-54, in order to enable the Academy to

a) Where the Academy opens with an intake representing onl‘y a proportion of the final operate sffbctively.
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely to be sufficient to meet the Academy's needs I the Academy
Flnancfal Years before all age groups are present at their planned size (the "Start-up
Period”) because of a lack of ecdnomies pf scale. The Secretary of State may pay
an appropriately larger GAG in tffe Start-up Period than would be justified solely on

will be set out in the annual letter of funding.

55) The Secretary of State recognises that:

58) The Secrelary of State also recognises that if this Agreement Is términated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstanges both parties undertake to atlempt to rasolve issues arising from such

termination in good faith and with the aim of protecting the inle"ests and the education of

the basis of the methods set out ln clauses 48-54, in order ko enable the Academy to the pupils at the Academy.
operate effectively;® _ )
b) Where the Academy opens with taupils transferred from one or moré maintained SRjSRSpes by the Secretary of State shall anly be spent by thp Acadamy Arusblowards
the normal running costs of the Academy.

schools which have closed, additional GAG resources may be required fo take
acooudlof transitional costs incltjding any costs associated with supporting the Earmarked Annual Grant
integration of pupils from the cloged schools and, where necessary, to offer a dual

curricujum. If the Secretary of State has indicated that such additional GAG will be 60) Earmarked Annual Grant ("EAG") shall be pajd by the Secretary of State to the Academy

Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from time to time be agreed between the Secrelary of Stale and the Academy Trust

3 Note that a larger GAG for the Start-Up Period is not applicable to schools applying
to convert further to the Academies Act 2010.
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and as described in the relevant funding letter. The Acaderhy Trust shall only spend

EAG in accordance with the scope, terms and conditions of the grant set out in the

relevant funding letter.

61)Where the Academy Trust is seeking a specific EAG in felation to any Academy
Financial Year, it shall submit a lelter outliping its proposal$ and lfe reasons for its
request to Academies Division, Sanctuary Buildings, Great Smith Stregt, London SW1P

3BT.
Arrangements for Payment of GAG and EAG

62) The Smmhw of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year of the¢ GAG and EAG figures in respect of the Academy
which, subjecl to Parliamentary approval, the Secretary of Stale plans for that Academy
Financial Year and of the assumptiorjs and figures on which these are based.

63) If GAG or EAG s calculated incorreclly due to a mistake of the Secretary of State then:

a) Iif this leads o an underpayment of GAG, the Secrelary of State will correct the
underpayment in subsequent Acddemy Financial Years;

b) If this leads to an ovérpayment of GAG, the Secretary of $Iate reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,

having considered all the relevant circumstances and taking into account any

represantations from the Academy Trust.

64)If GAG or EAG is calculated incorreclly because the Academy Trust provides incorrect

information to the Secrelary of State ihen;

a) if this Ieads to an underpaymerit of GAG, the Secretary of State may correct the
underphyment in subsequent Ac4demy Financlal Years;

b) If this leads to &n overpayment of GAG, the Secretary of State reserves the right to
recover any ovarpald grant in subsequent Academy Financlal Years, as appropriate,
having considéred all the releyant circumslances and taking Into account any

represéntations from the Academy Trust.

65) The amounts of GAG for an Acadenly Financial Year will be determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy
Financlal Year will be nolified to the Academy Trust in a funding letter at a date
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preceding that year. For subsequent years the amount of GAG will be notified lo the

Academy Trust in 4 funding letter not later than 1 April preceding that Academy Financial
Year (the “Annual Letter of Funding®). The Annual Letter of Funding will not include the
amount that the Academy Trust will feceive in respect of grants for wHich information to
enable timaly calculation Is not available or is Incomplete, such grants will be notified as
soon as practicablé later in the year. Amounts of EAG will bg notified to the Academy
Trust wherever pdssible in the Annual Letter of Funding of as soon as practicable

thereatfter.

66) For the purposes of this Agreement, an Academy Financial Year shall be deemed to run
from Septémber to August, in order lo align it to the school academic year. The
Secrelary bf State undertakes to pay GAG in monthly Instalments on or before the
twenty fifty day of each month, each such Instaiment to fund the salaries and other
payroll costs for the relevant month of all monthly pald emplpyees ahd all other costs
payable during the next following month. The detailed arrangements for payment will be

set out in the Annual Letter of Funding.
Other relevant funding

67) The Secretary of Slate shall meet a proportion of the Academy Trust's costs arising from
the inclusion of Academies in the Schedules to the Redundanéy Payments (Continuity of
Employment in Local Government) kModlﬂcatlon) Order 1999. The Secretary of Slate
shall meet the costs of the employdes’ prior eligible service, being service prior to the
opening of the Academy, and the Academy Trust will meet thé costs of service after the
opening of the Academy. The Acadsfny Trus} shall seek the Sécretary bf State's consent
for these redundancies, such consent not to be unreasonably withheld, before

committing to the réedundancies.

68) The Secrekary of State may meet costs Incurred by the Academy Trust in connection
with the fransfer of employees from any predecessor school undet the Transfer of
Undertakings (Prolection of Emplo:yment) Regulations 2006. Payment of grant in
respect of such costs is o be agreed between the parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will refeive any grant in respect
of such costs unless it is specifically notifled that such grant wlll be paid.

69) The Acaddmy Trust may also recaive funding from an LA in respact of the provision
detailed in statements of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
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section. The Academy Trust shall er{sure that all provision detailed in statements of SEN

Is provided for sucH pupils.

70) The Academy Trust may also receive grant funding for the Academy from the LA's
Standards Fund. The extent of any grant funding recelved by the Academy Trust from
the Local Authority may be equivalént to that which a Local Authority would pay to a
mainlained school using grant monies paid tq it by the Secretary of Stale. Grants paid td
the Acadery Trust from the Standards Fund are not paid undef this Agreement.

Financial and Accouriting Requiremerts

71) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of that appoiritment.

72) In relation to the use of grant paid to the Academy Trust by the Secrétary of State, the
Academy frust shall abide by the réquirements of and have regard to the guidance in
the Academies Fidandial Handbook published by the DfE and amerded from time lo
time, which sets out in detail provis(ons for the financial management of the Academy
including q'uldance on financial syétems and controls and accounting and reporting
requirements, in so far as these are not Inconsistent with any accounting and reporting
requirements and Quidance that it mdy be squect to by virtue of its being a charity.

73) The formal budget plan must be approved each Academy Finantial Year by the
Goveming Body.

74) Any payment of grant by the Secretary of State in respect of the Academy is subject to
his being shtisfied as to the fulfilment by the Academy Trust of the following conditions:

a) inits conduct and operation it shall apply financial and othér controls which conform
to the requireménts both of propriety and of good financial management;

b) arranngents Have been made to maintajn proper accounting records and that
statements of income and expenditure and balance sheels may be produced in such
form add frequéncy as the Secretary of State may from timé to time reasonably
direct;

¢) in addition to tha obligation to fulﬂl the statutory requirements referred to in sub-
clause ) below, the Academy Trst shall prepare its financial statements, Directors’
report, Annual Accounts and its Annual Retum in accordance with the Statement of
Recomjnended Practice as if the Academy Trust was a non-exempt Charity and/or in
such form or manner as the Secrétary of State may reasonably dirett and shall file
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these with the Secretary of State and the Principal Regulator by 31 December each

Acaderpy Finaricial Year;

d) A stale}nent of ihe accounting po,lcies used should be sent to the Secretary of State
with thé financial statements and should carry an audit report stating that, in the
opinion of the auditors, the staterents show a true and fair view of the Academy
Trust's affairs and that the grants were used for the purposés intended;

e) the Academy Ttust shall ensure lhat its accounts are auditeéd annually by
independent auditors appointed Under arrangements approved by the Secretary of
State;

f) the Academy Ttust prepares and files with the Companies Registry such annual

accounts as are required by the éompanl,as Act 2006;

the Academy Ttust shall publish on its website its Annual Apcounts, Annual Report,

Memorandum dnd Articles of Assoclation, Funding Agreempnt and a list of the

-

g

names of the Governors of the Academy Trust;

the Academy Ttust insures or prdcures insurance by ano!h'er person of its assets in
accordance with normal commercial practice or under the térms of any subsisting
leases In respett of the Ieasehold interest of the site upon which thé Academy is

h

=

situated.

75) In addition; and at his expense, the ',Secretary of State may instruct auditors to report td
him on the adequacy and effectiveness of the accounting systems and intermal controls
maintained by the Academy Trust to standards determined by khe Secrefary of State and
to make recommendations for improving the financial management of the Academy

Trust.

76) The books of accounts and all relevant records, files and reports of the Academy Trust
induding those relating to financial controls, shall be open at all reasonable times td
officials of jhe DfE and the National Audit Office and to conlrac‘ors retained by the DfE or
the National Audit Office for inspectlon or the carrying out of value for money studies;
and the Academy Trust shall secure that those officials apd conttactors are given
reasonablé assislance with their enguiries. For the purposes of thié clause 'relevant
means in gny way relevant to the provision and use of grants provided by the Secretary

of State under this Agreement.

77)The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the prospeclive income and
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expenditure of the Academy and shakl differentiate, and give adequate details of:

a) a statement of expected income for that Academy Financial Year including cash
donatidns and gifts in kind from spurces other than GAG, EAG and grants from the
Secretary of State towards capital and revenue expenditurd, distinguishing between
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capnak expenditure will not be
taken Into account by the Secretdry of State in the calculation of GAG;

b) a statement of proposed recurrerit expenditure for that Academy Financlal Year,

c) a statement of proposed capilal eéxpenditure for that Academy Financial Year.

78) At the begjnning of any Academy Financial Year the Academy Trust may hold unspeni
GAG from previolis Academy Financial Years amounting to 12% bf the total GAG
payable for the Academy in the Academy Financial Year just ended or such higher
amount as may from time to time be agreed. This carried forward amount may be used

as follows:

a) equivalent to 2% of the total GAG payable in the Academy Financlal Year just ended
may be used by the Academy Trust for any of the purposes for which GAG Is paid;
equivalent to 13% of the total GAG payable in the Academy Financlal Year just
ended, or such higher figure as may from time lo time be aqreed. minus any amount
used under sub-clause (a) above, may be used on the upkéep and improvement of
premisas, including the costs of équipment and routine repairs and maintenance of
the Academy, dnd on capilal expénditure relating to the Academy.

b

-~

79) Notwithstanding clause 78, any addiﬁonal grant provided over and above that set out in
clauses 48-54, and made in accordance with clauses 55-57 mdy be carried forward
without limltation or deduction until the Start-up Period or the circumstances set out in

clause 57 come to an end.

80) Any savings of GAG not allowed to be carried forward under c’auses 78-79 will be taken

into account in the payment of subsegquent grant.

81) The Académy Trust may also accumulate funds from private sources or public sources

other than grants from the Secretary of State for applicalion to the benefit of the
Academy 4s it sees fit. Any surplus arising from private sourcgs or public sources other
than grants from the Secretary of State shall be separately identiﬁed in the Academy

Trust's balance shéet.
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82) The Academy Trust shall not, in relation to assels or property funded (whether in whole

or in part) by the Secretary of State, without the prior written chnsent df the Secretary of
State which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,

-

indemnities or letters of comfort;

b) write off any debts or liabllities owed to it above a value to He set out in the annual

-

letter af funding, nor offer to make any ex gratla payments;
c) make any sale or purchase of freéhold property; or
d) grant of lake up any leasehold or tenancy agreement for a ferm exceeding three

=

years.

83) The Academy Trust shall provide 30 Hays notice to the Secretary of State, whether or not

the circumslances require the Secretary of State's approval, of its intention to:

a) give any guarantees, indemnities or letters of comfort;

b) write off any debts owed to it or offer to make any ex gratia payments;

c) make any sale or purchase of freehold property; or

d) grant o" take up any leasehold or tenancy agreement for a lerm exceeding three

years.

84) Each discdvered loss of an amount exceeding the amount set out in the annual letter of

funding, and arising from suspected theft or fraud, shall be feported by the Academy
Trust to thé Secretary of State at the earliest opportunity.

85) It Is the responsibility of the Academy Trust to ensure that l}\e Aca&emy balances its

budget from Academy Financlal Year to Academy Financial Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

a) camying a surplus from one Acadpmy Financial Year to the next; or

b) carrylng:; forward from a previous Academy Financial Year or Academy Financlal
Years a sufficient surplus or sufficient cumulative surplpses on grants from the
Secrelary of State to meet an in-year deficit on such grantd in a subsequent financial
year; or

incurring an ir-year deficit on funds from sources other than grants from the
Secretdry of State in any Académy Financlal Year, provided it does not affect the
Academy Trust's responsibility to ensure that the Academy balances its overall

budget from Academy Financial Year to Academy Financial Year.

[

<
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Borrowing Powers

86) The Academy Trust shall not borrow against or so as to put at risk property or assels
funded (whether in whole or in part) by the Secratary of State without specific approval of
the Secretary of State, such approva) may only be granted in limited circumstances. The
Academy Trust shall not operate an overdraft except to cover irregularities in cash flow.
Such an overdraft, and the maximurh amount to be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Sdcretary of State, and shall
be subject to any conditions which the Secretary of State may reasonably impose.

87) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to borrow, whethet or not such borrowing requires the Secretary of State’s approval

under clause 86 above.

Disposal of Absats

88) Where the Academy Trust acquires assets for a nil conslderal}on or at an under value it
shall be trdated for the purpose of tHis Agreement as having incurred expenditure equal
to the market valué of those assets at the time that they werd acquired. This provision
shall not apply to assets transferred to the Academy Trust at nll or nominal consideration
and which were previously used for the purposes of an Academy and/or were transferred

from an LA, the value of which assets shall be disregarded.

89) The sale or disposal by other means; or reinvestment of proceads from the disposal, of a
capltal asspt by the Academy Trust shall require the consent of the Secretary of Stale,
such conseént not (6 be unreasonably withheld or delayed, where:

a) the Secretary of State paid capital grant in excess of £20,000 for the asset; or
b) the asset was transferred to the Academy Trust from an LA for no or nominal

considgration.

90) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of State shall requiré the Secratary of
State's cohsent in the circumslances set out above and reinvestment exceeding
£1,000,00d or with other special features will be subject to Parliamentary approval. The
percentagé of the proceeds for which consent is needed is the percentage of the initial
price of the asset which was paid by fapital grant from the Secretary of State.

91) This clause applies in the event, durling the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
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where the asset was acquired by the Academy Trust. In this event, tHe Academy Trust

shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with thé proportion of the original cost met by the Secretary of State, unless
the Secretary of State agrees to some or all of the proceeds being retained by the
Academy Trust for its charitable purposes.

92) This clause applies in the event, during the lifetime of this Agréement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Academy
Trust from an LA for no or nominal consideration. In this event the Secretary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made over to the LA from which the asset was transferred, taking into account the
amount of the proceeds to be reinvested by the Academy Trust. The Secretary of State
will have régard to any representatigns from the Academy Tn}st and the LA from which
the asset was lransferred before giving consent under this clause.

93) Except with the consent of the Secratary of State, the Acadery Trust shall not dispose
of assets funded (whether in whole or in part) by the $ecrelary of State for a
consideration less than the best pricé that can reasonably be dbtained, such consent not

to be unteasonably withheld or delayed.

94) The Academy Trust shall provide 30 days notice to the Secretary of State of ils intention
to dispose of assets for a consideration less than the best price that can reasonably be
obtalned, Whether or not such disposal requires the Secretary of State's consent under

clause 93 above.
TERMINATION

95) Either party may give not less than seven Academy Financial Years' written notics to
terminate this Agreément, such notick to expire on 31 August ¢ or any subsequent

anniversary of that date.

96) If the Secretary of State is of the opirfion that the Academy no longer has the
characteristics set out in clause 10 of this Agreement or that the conditions and
requirements set out in clauses 12-33 of this Agreement are not being met, or that the
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention to terminate this

Agreement.
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97) Any such potice shall be in writing ahd shall: 101) If the Secretary of State has cause lo serve a notice on the Academiy Trust under
a) state the grounds on which the Secretary of State considers the Academy no longer section 165 of the Education Act 2002 and a determination (from which all rights of
has thi characteristics set out in clause 10 of this Agreement or Is hot meeting the appeal haye been exhausted) has been mads that the Acadeny shall be struck off the
Register of Independent Schools, the period of twelve months notice referred to in clausé

conditions and requirements of clauses 12-33 of this Agreement or the Academy )
Trust is otherwise in material brgach of the provisions of this Agreement; 100 may bb shortened to a period déemed appropriate by the Secretary of State.
b) specify the measures needed to remedy the situation or breach;
c) speclfy a reasonable date by which these measures are to be implemented; and
state #\e form in which the Acadpmy Trust is to provide Its response and a )
reasonable dale by which it must be provided. a) the Chief Inspector gives a notice to the Academy Trust in accordance with section
13(3) df the Education Act 2005 (the “Special Measures Ndtice") stating that in his

opinior| special measures are raquired to be taken in relatign to the Academy; and

-~

102) A “Spefial Measures Termination Event Occurs” when:

d
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98) If no response Is rgceived by the date specified In accordance with clase 97(d), the

Secretary of State may give the Academy Trust 12 months, or such lesser period as he b) the Chief Inspector carries out a subsequent inspection of the Academy in

considers appropriate in the circumstances, written notice to terminate this Agreement. accordance with the Education Act 2005 and makes a report in accordance with the
Education Act 2005 stating that the Academy has made ingdequate progress since

99) If a response is received by the daté specified in accordance with clause 97(d) the the datp of the Bpecial Measures Nolice; and

Secretary of State shall consider it, and any representations made by the Academy c) the Secretary of State shall have requested the Academy Trust to deliver within 10

Trust, and shall, within three months of its receipt, indicate that: Business Days a written statemept (a “Further Action Statejnent’) of the action the
Academy Trust proposes to take, and the period within whiich it proposaes lo take

a) he is content with the response and/or that the measures which he specified are such a@:tlon, or, if it does not progose o take any action, the reasons for not doing so;
and

being jmplemented; or
b) he is content, subject to any further measures he reasonably specifies being
implerhented by a specified date or any evidence he requires that implementation of

d) the Secretary of State, having copsidered the Further Actiop Statement, is not
satisfied that any action proposed to be taken by the Académy Trust is sufficientin all
the circumstances, or, If no Furthier Action Statement shall have been given to the

such rieasures have been successfully completed; or
Secretary of State within the reqUested timeframe or otheryise.

c) heisrot satisfied, that he doas not believe that he can be reasonably satisfied, and

that he will proceed to terminate this Agreement.
103) If a Special Measures Termination Event occurs, the Secrelary of State may:

a) by notice in writing to the Academy Trust lerminate this Agreement forthwith; or
b) appolnl such Further Governors fo the Academy Trust as hg thinks fitin accordance
with the Articles and/or may provfde up ta 12 months’ notica in writing to terminate

100) In the circumstances of clause 99(c) the Secretary of State shall nolify the Academy
Trust why he believes that he cannot be reasonably satisfied dnd, if so requested by the
Academy Trust within thirty days froha such notification, he shall meet & deputation

including representatives from Governing Bady to discuss his poncems. If following such this Agreement.
meeting hi has gdod reasons for remaining salisfied that the Academy does not and will ) )
not have the chardcteristics set out in clause 10 of this Agreement or does not and will 04y Inihe évenl that the Secretary of State appoints Further Gevemors In accordance
_ not meet the conditions and requirements sat out in clauses 12-33 of this Agreement or wilh clause 103(b), the Academy Trust must, upon the request of the Secretary of Stats,
the Academy Trust Is In material bréach of the provisions of this Agreement and such procure the resignation of the Governors appointed in accordance with the Articla 50 of
the Articles of Association.

breach will not be remedied to his rgasonable satisfaction, he hall give the Academy

Trust twelve months written notice to terminate this Agreement.
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The Secretary of State may at any time by notice in writing terminate this Agreement

forthwith on the occurrence of any of the following events:-

a)

b)

c)

d

=

e)

f)
9)

106)

the Academy Ttust calls a meetirjg of its credilors (whether formal or informal) or
enters |nto any composition or arrangement (whether formd!l or informal) with its
creditors; or

the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvency Act 1986; or

the Academy Ttust is unable to pay its debts within the meaning of Section 123 of the
Insolvency Act 1986 provided that, for the purposes of this clause, Section 123 (1)(a}
of the Ipsolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall not be deemed unable to pay its
debts for the puirposes of this clause if any such demand ag is mentioned in the sald
Section is being contested in good faith by the Academy Trhst; or

the Academy Trust has a receivel and manager (with the ekception of Receivers and
Managers or Interim Managers appointed by the Charity Commission under the
Charities Act 1993 or any subsequent re-enactment of that Act), administrator or
administrative recsiver appointed over all or any part of its undertakings, assets or
income; or

any distraint, execution or other process is levied or enforced on any of the Academy
Trust's property and Is not pald olit, withdrawn or discharged within fifteen Business
Days; or

the Academy Ttust has passed a resolution for its winding up; or

an order is made for the winding lip or administration of the Academy Trust.

The Academy Trust shall notify tHe Secretary of State as soon as possible after

receiving any petition which may result in an order for the winding up or administration of

the Academy Trust and shall provide an explanation to the Secretary of State of the

circumstances giving rise lo the service of such a petition.

107)

If, following the exercise of the Séecretary of State's powers to appoint Additional

Govemors or Further Governors, pursuant to the Articles of Associatior the Members

pass an ordinary or spacial resolution to remove one or more of those Additional or
Further Govemnors appointed by the Secretary of State, the Secretary of State may give
the Academy Trust 12 months, or su&_:h lesser period as he considers appropriate in the

circumstances, written notice to lerm,na(e this Agreement.

108)

The Secrelary of State's right to terminate this Agreement under clause 107 shall

=32
cease if he removes any of the Additional Governors or Further Goverhors which he has

appointed pursuant to the Articles oT Association.
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Effact of Termination

109) Inthe event of the termination of this Agreement however occurring the Secretary of
State shall procure that his nominee (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associated amendménts to the Articles.

110) Inthe event of termination of this Agreement however occurring, the school shall
cease to bp an Academy within the heaning of Section 1 of the Academies Act 2010.

111)  Subject to clause 112, if the Secretary of State terminates this Agreement for
reasons olher than that a Special Méasures Termination Event occurs, that the Academy
no longer has the characteristics set out in clause 10 of this Agreement, or Is no longer
meeting the conditions and requirements set out in clauses 12-33 of this Agreement or
that the Academy Trust is otherwise in materjal breach of the provisions of this
Agreemen),, the Secretary of State shall indemnify the Academ}l Trust.

112) The amount of any such indemnity shall be determined by the Secretary of State
having regard to any representations made to him by the Acadpmy Trust, and shall be
paid at such times and in such manner as the Secretary of Slaﬁe may réasonably think

fit.

113) The calegories of expenditure incurred by the Academy Trust in consequence of the
termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not y way of limitation), staff compensation and
redundancy payments, compensation payments in respect of Hroken contracts,
expenses bf disposing of assets or agapling them for other purposes, legal and other

professional fees, and dissolution expenses.

114) Subject to clause 115, on the termination of this Agreemen} however occurring, the
Academy trusl shall in respect of any of its capital assels at thi date of termination:

a) promptly transfer a proportion of the assets to a person nominated by the Secretary
of State, if the Secretary of State corjsiders that all or some of those assels need to be
used for educational purposes by that nominee. The proportior} of the assets lo be
transferred shall bé the same as the proportion of the capital contribution made by the
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Secretary pf State to the original value of those assels, whethgr that contribution was

made on the establishment of the Academy or later; or

b) ifthe $ecretary of State confirmg that a transfer under clause 114(a) is not required,
promplly repay to the Secretary of Skale a sum equivalent to tHe percentage of the value
of the assets at the date of termination, or, by agreement with !he Secratary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the original
value of those assets, whether that contribution was made on the establishment of the

Academy or later.

115) The Secrelary of State may waive in whole or in part the repayment due under

clause 1 14(b) if:
a) The Academy Ttust obtains his permission to invest the proceeds of sale for its

charitable objects; or
b) The Secretary of State directs all or part of the repayment to be paid to the LA.

116) If any land or premises of the Achdemy were acquired by the Academy Trust from ar

LA by a scheme under Paragraph 1 bf Schedule 1 of the Acadgmies Act 2010 or
otherwlse at less than the market va|ue of the land at the date pf acquisition, and the
Secretary pf State does not make a bcheme as provided for in Paragraph 6 of Schedule
1 of the Academies Act 2010, the Academy Trust may dispose of its inferest in that land
or premisés but only with the conserjt of the Secretary of State, who shall have regard lo
any representations from the Academy Trust and the LA from which the land was

transferred before giving or withholding that consent.

GENERAL

Information

117) Withodt prejudice to any other provision of this Agreement, the Secretary of State

acling reasonably may from time to time call for information on, inter alia, the Academy's:

a) curriculum;
b) arranggments for the assessmerit of pupils;
¢c) teaching staff including numbers; qualifications, experience, salaries, and teaching
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loads; c) the signed minutes of every such meeting; and

d d) any report, document or other paper considered at any such meeting,
e) outreach work with other schools and the local community;
f) operation of thé admission criteria and over subscription arrangements for the

Academy including numbers of abplicallons for places and the number and

class sizes;

-~

are made available for inspection by any Interested party at the Academy and, as soon

as s reasonably practicable, sent to the Secretary of State.

charadjeristics of pupils accepted for admission; 121) There nay be excluded from any item required to be made available for inspection
g) numbers of pupils excluded (Including permanent and fixed term exclusions); by any intérested party and to be sent to the Secretary of State by virtue of clause 120,
h) levels of authorised and unauthotised absencs; any material relatirig to:

1) charging and rémissions policies and the operation of those policies;

j) organisation, operation and buildjng management; a) a named teacher or other person employed, or proposed to be employed, at the

Academy;
b) a named pupil at, or candidate for admission to, the Academy; and
c) any malter which, by reason pf its nature, the Academy Trust is satisfied should

k) financial controls; and
1) membership arld proceedings of the Governing Body.

118) The Academy Trust shall make such information available to the Secretary of State, refhain confidential.
in such form and manner and at such times as may reasonably be required. The
Secretary of State shall provide the Academy Trust with such information as it may Notices

reasonably require of him for the runhing of the Academy.
122) Any notice or ather communication conceming this Agreement shall be sent, in the

case of a notice or communication from the Secretary of State to the Academy Trust at
its registered officé or such other addressee/address as may be nolified in writing from
time to time by the Academy Trust and, in the case of a nolice or communication from
the Acadejny Trust to the Secretary pf State o Head of Acade{nies Division, Department
for Education, Sanctuary Buildings, Greal Smith Street, Lcndoh SW1P 3BT; or such
other addrass as may be notified from time to time by the Secretary of State and where

Access by the Secretary of State’s thcers

119) The Academy Trust shall allow atcess to the premises of the Acadeémy at any
reasonablg time to DfE officials. All records, files and reports rilating to the running of
the Academy shall be available to them at any reasonable time. The Atademy Trust
shall provide the Sécretary of State In advance with papers relating to the Academy
prepared for mestings of the Govem'ng Body and of the members of the Academy Trust.
Two DfE officials shall be entitled to attend and to speak at all $uch meatings, but shall
withdraw from any discussion of the Academy's or the Academy Trust's relationship with
the Secretary of State or any discusgion of bids for funding to tl’ve Secretary of State.

The Académy Trust shall take any steps which are required 1o secure ifs compliance with

any such notice or communication is sent by post, unless the contrary Is proved, it shall
be deemed, subject to satisfactory proof of posting, to be effected at the time at which
the letter would be received in the ordinary course of post.

123) The sédrvice by the Secrelary of State of a notice of termingtion of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do s0) during the
notice pericd to admit pupils to the Academy in accordance with the provisions of this

Agreement and to receive GAG and EAG in respect of them.

the obligatjons imposed by this clause of this Agreement.

120) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body; General
b) the draft mihutes of every such meeting, if they have béen approved by the

person acting as chairman of that meeting;
124) The Secretary of State and the Academy Trust recognise the difficuities in catering in
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this Agreement for all the circumstances which may arise in refation to the Academy and

undertake in good faith to conducl such consultations as may ﬁ'om time to time be
dasirable in order to promote the interests of the Academy throughout the currency of

this Agreement.

This Agreement was executed as a Deed on 2010

Executed on behalf of by:

[Elther

Director
In the presence of:

Wilness:

auires s QEERBERIBNG T XS

Occupation: Headteacher

[Or

Diractor Director/Secretary

The Corporate Seal of the Secretary of State for Education, hereunto affixed is aulhentlca!ec‘
by:

Duly Authoriged
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ANNEX A

Memorangdum and Articlas of the Academy Trust

THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION) REGULATIONS 2008 (SI 2008/3014}

A COMPANY LIMITED BY GU(\RANTEE

AND NOT HAVING A SHARE CAPITAL

MEMORANDUM OF ASSOCIATION
OF

URMSTON GRAMMAR



THE COMPANIES ACT 2006
& COMPANIES (REGISTRATION) REGULATIONS 2008 (sn 2008/3014)
SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE AND NOT HAVING A SHARE CAPITAL
Regulation 2(b)
MEMORANDUM OF ASSOCIATION OF
URMSTON GRAMMAR

Each subscriber to this memorandum of assoclation wishes to form & company under the
Companies Act 2008 and agrees to become a mernber of the oompajny.

Name of each subscriber

Authentication by each subscriber

Dated: 03 August 2010

28July2010V2
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