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TERMINATION INTRODUCTION
General 95 - 108 : S
Efféc! of Termination 100 - 116 1) This Agreément is made under section 1 of the Acad@g Act 2010 between the
GENER.AL Secretary i::f State for Educalion (*the Secretary of Stale") and Urmston Grammar (the
Information 117 =118 “Academy Trust"). J
Adgess by Secretary of State's Officers 118121 2) The Académy Trust s a Company incorporated in Epgland and Wales, limited by
Notices 122 -123 guarantee With registered Company number 07335020.
Géneral 124 oo
ANNEXE$ TO AGREEMENT 3) The following expressions used in this Agreem.?'nt h§
Memorandum and Articles of the Academy Trust Annex A assigned 1&; them by the numbered clauses of this Agree &4 teferred to immediately
Admissions Requiremsnts Annex B after {he reference to the expressions - 7
Arrangements for pupils with SEN and disabilities at each . )
Adademy Annex C a) “Academies Financial Handbook” - clause 72;
Serious incidents of misbehaviour leading 1o fixed period or permanent exclusior) b) "Academy Financial Year” - clause 62;
Annex D

¢) "Accoupling Officer” - clause 71;
d) "Annual Letter of Funding” - clause 65;

e) “Chief Inspeclor" means Her Majesty's Chief Inspecior of Education, Children's

_—

Sewicé,fs and Skills or his successor;
f) "GAG"-clause 35;

"Capital Expendilure” - clause 36;

«
~

h) “Capital Grant’ — clause 36;

i) "EAG":clause 35,

BRERET - TTIN

j) "Recurrent Expenditure” — clause 35;
k) "Starl-ip Period” - clause 55;

4) In this AQreemenl the following words and expressionsl shall have the following

meanings:-

“Business Day” means any day other than a Salturday, Sunday, Christmas Day,
Good Friday or a day which is a Bank holiday with the meaning given to that
expression In the Banking and Financial Dealings Act 1971,
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"DfE" heans Depariment for Edycation;

“Further Goverriors” means Governors who may be appointed by the Secretary of
State upder the Artidles of Assaciation if & Special Measures Termination Event, as
defined in this Agreement, occurs;

“Additidnal Govemors” means Gdvernors who may be appdinted by the Secretary of
State uhder the Articles of Association.

*Principal” means the head teacher of the Academy;

"Princigal Regulator” means the body or person appointed as the Principal Reguiator
under the Charities Act 2006.

"LA" means the Local Authority in the area in which the Acddemy is situaled;

“Memofandum® and “Articles” means the Memorandum and Arlicles of Assaciation of
the Acddemy Trust for the time being in force, a copy of the current version of which
is annexed to this Agreement as Annex A;

"parents” means parenis or guardians;
“persons” includes a body of persons, corporate or incorporate;

references to “school” shall where the conlext so admits bé references lo the
Acadery;

“8EN" means Special Educational Needs;

The Interprelation Act 1978 shall apply for the interpretation of ihis Agreemen{ as il
applies for the interpretation of an Act of Pariament,

Expressior{s defined in this Agreemént shall have the same meaning where used in any
Annex to this Agreement.

Questions arising on the interpretalipn of the arrangements in this Agreement shall be
resoived by the Secretary of Slate aﬁer consultation with the Academy Trust.

Section 1 (3) of the Academies Act 2010 stales that:

(3) An Academy agreement is an agreement between the Secrefary of State and the
other party under which-
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(a) the other parly gives the yndertakings in subsection (5), and

(b) the Secretary of Siate agrees to make paymeris to the other party in
consideration of those undertakings.

LEGAL AGREEMENT

9) In considefation of the Academy Trust undertaking lo estab]ish and maintain, and g

carry on or provide for the carrying of of, an independent school in England to be known
as the Urhston Grammar Academy (‘the Academy") and having such characleristics
as are refeérred to in clause 10, the "Secretary of State agrees to make payments lo the

Academy Trusl in accordance with the conditions and requirements set out in this

Agreement. For the avoidance of doubt, any obligations imposed upon or powers given

to the Academy by this Agreement are also imposed upon mé:"}!\cadamy Trust.

CHARACTER|STICS OF THE ACADEMY

10) The characterislics of the Academy $et down in Section 1(6) of the Academies Act 2010,

are that:

(a) the schoal has a curriculum satisfying the requirembnts of section 78 of EA
2002 (balanced and broadly based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary
education has an emphasis on a parficular subject érea. or parlicular subject
areas, specified in the Agreement;

(c) the school provides education for pupils of different abilities

(d) the school provides education for pupils who are wholly or mainly drawn from

the area in which the school is situated.

ACADEMY OPENING DATE

11) The Academy shall open as a schco) on 1 Seplember 2010 replacing Urmston Grammar

School which shall cease to be maintained by the Local Auqlmrity on lhat date, which

date shall be the conversion date within the meaning of the Academies Act 2010,
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CONDITIONS OF GRANT

General
12) Other conditions and requirements in respect of the Academy are that:

(a) the school will be at the heart of its community, promoting community cohesion and
sharing facilities with other schools &nd the wider community;

(b) there will be agsessments of pupils performance as they apply to maintained schools
and the opportunity to study for external qualifications in accordance with clause 29 (d);
(c) the admissions policy and arrang‘_emenls for the school will be in accordance with
admissiorjs law, ahd the DIE Codes of Practice, as they apply to maintained schools;
(d) teachérs' levels of pay and condft.ions of service for all employees will be the
responsibility of the Academy Trust save that when enfering irjto a contract of
employmént with any person the Academy Trust shall be bound by and act in
accordance with such guidance as the Secretary of State may publish in relation to the
maximum salary that may be paid to employees of Academies;

(e) there will be ari emphasis on the needs of the individual pupils including pupils with
special educaﬂon needs (SEN), both those with and without slatements of SEN;

(f) there will be no charge in respect of admigsion to the schodl and the school will only
charge pupils where the law allows maintained schools to chakga;

(g) the Academy Trust shall as soor] as reasonably practicable establish an appropriate
mechanis!(n for the receipt and management of donations and shall usé reasonable
endeavours to procure donations thtough that mechanism for the purpose of the objects

specified in the Arlicles.

Governance
13) The Acadpmy will be governed by a goveming body (“the Governing Body") who are the
Directors pf the company constituted under the Memorandum and Artitles of the

Academy Trust.

14) The Governing Bady shall have regard to (but for the avoidance of doubt shall not be
bound by} any guidance as to the governance of academies thal the Secretary of State
may publish.

Conduct

15) The Academy shall be conducled in accordance with:

- 8-
a) the Memorandum and Articles, which shall not be amendad by the Academy Trust

without the writlen consent of the Secretary of State, such consent rot to be
unreasonably withheld;

b) all provisions by or under siatute which confer rights or impose obligations on
Acadethies including, without limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy;

¢) the terms of this Agreement.

Criminal Records Bureau Checks

16) The Academy shall comply with the requirements of paragraph 4 of the Schedule lo the
Education {!ndepaﬁdent School Standards) (England) Regulations 2003 (as amended) in
relation to carrying out enhanced criminal records checks, obtaining enhanced criminal
records cerlificates and making any further checks, as required and appropriate for
members of staff, supply staff, individual Governors and the Chair of theé Governing
Body.

Puplls

17) The planned capacity of the Academy is 890 pupils in the age range11-18, including a
sixth form of 250 places. The Academy will be a school whose requirements for:

a) the adrhission of pupils to the Academy are sef out in Annex B lo this Agreement;

b) the adrpission to the Academy of and support for puplls with SEN and with disabilities
(for puﬁils who have and who do not have statements of SEN) are set out in Annex C
to this Agreeme‘nt‘,

c) pupil exclusions are set out in Annex D 1o this Agreement.
Designated Ti;achar for Children in Care

17A) The Academy Trust will in respect of the Academy acl in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard lo any guidance
and codes of praclice issued pursuant lo such provisions, as they apply at any time fo a
maintained sc}wcl, relaling to the designation of a person lo manage the teaching and
learning programme for children who are looked afier by an LA and are registered pupils ai
the school. For the purpose of this clause, any reference to the goveming body of a
maintained school in such statutory and regulatory provisions, or jn any guidance and code

of practice issued pursuant to such provisions, shall be deemed to be references lo the
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-13- - 14-
shall ensure that a school lunch is provided for such a pupil free of charge to be funded Capital Grant
out of the Academy Trusl's GAG.
36) "Capital Expenditure” means expend!lure on:

Charging
a) the acquisition of land and buildirgs;

33) Sections 402 (Obligation to enter pupils for public examinations), 450 - 457 (charges), b) the ereflion, enlargement, improyement qr demolition of any building including fixed
4509 (regulations about information about charges and school hcurs) and 460 (voluntary plant, installation, wall, fence or other slructure, or any p!ayground or hard standing;
contributions), 461 (recovery of sums as civil debf) - 462 (Interpretation re charges) of c) the installation of electrical, mechanical or other services;
the Education Act 1896 shall be déemed lo apply to the Academy With the following d) the purthase of vehicles and othér self-propelied mechanical equipment;
modificatios: e) the installation and equipping of premises with fumnishings énd equipment, other lhan

necessary replacements, repairs and maintenance due to rlormal wear and tear;

a) referenges to any maintained school shall be freated as references lo the Academy; f) theinstallation and equipping of @remises with computers, hetworkihg for computers,
b) referenges to registered pupils shall be treated as references to registered pupils at operaling software and information and communication technology equipment, other

L Acajdemy; than ngcessary updates or necessary replacements, repairs and mainlenance due lo
c) refereries to the governing body or the lacal education authority shall, in each case, normal wear and tear:

b treaied as references to the Academy Trust; g) the provision and equipping of premises, including playing fields and other facilities
d) the charging and remissions policies required to be determined under section 457, for social activities and physical recreation;

e B i shajl Foquire the.approval of me Secretary of Stale; and h) works of a permanent character @Iher than the purchase or replacement of minor
e) lhe Academy Ttust may charge persons who are nol registered pupils at the

i day-to day items;
Acadedw far education provided or for facilities used by them at the Seadamy. i) any major repairs or replacements which are specified as cbnstiluh'ng capital

GRANTS TO BE PAID BY THE SECRETARY OF STATE expendiiure in any grant latier refating to thern;

j)  such other ifems (whether of a like or dissimilar nature lo any of the foregoing) of a
General substantial or enduring nature as the Secretary of State may agree shall constitute
; : capital expendilure for the purpodes of this Agreement;

34)The Secretary of Stale shall pay grants towards capital and Recurrent Expenditure for.

! ; ; : k) all professional fees properly and reasonably incurred in ca}-lnection with the
the Academy. Except with the Secretary of State's prior agreeément, the Academy Trust =

) i provision of any of the above;
shall not budget for its expenditure in any Academy Financial Year in excess of expected

) VAT ar)d olher taxes payable on any of the above.
income. The Academy Trust shall rjot enter into commitments which are likely to have

: "Capital Grant’ means grant paid lo lhe Academy Trust in respect of Capital Expenditure.
subslantial implications for future levels of grant, or for the peripd for which grant may be
required. Mo decision by the Academy Trust shall commit the Sectetary of Stale to

37) Where the Academy is 1o open in new premises, or where exishng premises are {o be
paying any particular amount of grani.

substantiaﬂy refurbished or remodelléd to enable the Academy to open in such premises,
the Secratary of Slate, may, in his abisolute djscretion be responsible for meeting lhe

35)"Recurrent Expenditure” means any expenditure on the establishment, conduct, - 5 3 . .
Incurred Cépilal Expenditure for that Academy. To that end, the Secretary of State will

adminisiration and maintenance of the Acadsmy which does not fall within the categories
of capilal expendilure set out at c‘lause 36. The Secretary of Slate shall pay lwo
separate apd distinct grants in respect of Recurrent Expenditu}re; General Annual Grant
("GAG") and Earmarked Annual Grant ("EAG").

consider providing funding in accordance with any arrangements as he considers

appropriaté.

38) Any Capital Expeniditure incurred in respect of the Academy on which Capilal Granl
payments are sought from the Secretary of State will require the spécific prior written
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agreement of the Secretary of State, which agreement sHall not be unreasonably

withheld or delayed.

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to

the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary of
State;

b) the Acgdemy Trust cerlifying and providing evidence that all plannirig and other
consents necessary for the development and all related infrastruclure 1o be

compleled have been obtained or put in place.
Arrangement!} for Payment of Capital Grant

40) Capital Grant will be paid by the Secjetary of State to the Academy Trust on the basis of
claims for grant submilted to the Secretary of State in the nofified format with supporting
invoices arjld cerlificates as required by the Secretary of State, Capital Granl will be paid
within 21 days from the day on which a claim for grant is recéived if the claim is in the
proper format, supported by the appropriate documentation and the conditions on its
payment set out at clause 39 are complied with. If a dispute arises as to whether a claim
is or is not acceptable both parties undertake to attempl to resolve it in good falth. In the
evenl of chh a dispute, the Secretai'y of State shall pay o the Academy Trust so much
of the claim as shall not be in dispute.

Implementation Grant*

4 )"lmplemeniallon Grant” means paymentis towards Recurrent Expenditute incurred for the

astablishmpnt of the Academy prior to il opening.

42)The Secrétary of State may enter into an agreement wilh a third party ("Project
Management Company”) for the prdvision of project management services lo assist in
the establishment of the Academy. Where such an agreement has Been entered into,
the Secretary of Stale shall pay f'mplementaljon Grant to the Pro}ect Management

Company i'p accordance with that agreement.

43)If the Secretary of State has Indicahed that Implementation Grant will be payable, the

2 Note that lhé Secretary of State will not pay Implementation Grant pursuant to
these clauses in relation to schools applying to convert further to the Academies Act
2010.
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Academy Tmst shall prepare and submit to the Secretary of Slate a budget showing

expecled Recurrent Expenditure to be incurred by the Academy Trusl before the
Academy (‘;pens arid for which grant is sought. This budget must eithér be agreed to or
modified by the Secrefary of Stale as he considers appropriate (“Approved
Implementation Budget”).

44)Both parties recognise that as the project develops it may be necessary lo revise

individual costs in the Approved Imjplementation Budget and 1o move cosis between
budget headings in order 1o ensure that the project remains wilhln ils approved budget.
Where the Acaderhy Trust wishes o make such an adjustment of over £10,000, the
reason for the change and a revised budget must be submitted fo the Sacretary of State

for approval.

45) The Secreiary of State will pay Implémentation Grant to the Academy Trust on the basis

of claims for grant submilted to the Secretary of Stale in accordance with the Approved
Implementation Budget and in the nolified format with supporiing invoices, receipts and
documents as required by the Secretary of State. If the grant claim is acceptable, the
Secretary of State undertakes to pay the amount due within 21 days from the day on
which it whs received. If a dispule arises over whether a gfant claim or part of it is

acceplable, bolh parties underiake Id altempt lo resolve the dispule in good faith.

46) Any amount in the Approved Implementation Budget in respec! of which the expenditure

has not been Incurred by the Acadefny Trust by the date on which thé Academy opens
will lapse and no Implementation Grant will be payable in nfaspecl df that part of the
Approved Implemenhtation Budget. Any amount of Implementakion Grant which has been
paid but femains unexpended on relevanl expendilure by the date on which the
Academy opens will, without prejudice 1o any other mode of recovery, be taken into
account in determining the tolal amount of grant to be paid !c] the Academy Trusl after
the Academy has opened. Any amount of Implementation Grant which is found to have
been used on ineligible expenditure will, without prejudice to arjy other node of recovery,
be taken into account in determining the total amount of grant io be paid to the Academy
Trust,

General Annual Grant

47) GAG will He paid by the Secretary of State fo the Academy Trust in order 1o cover the

normal runping costs of the Academy. These will include, bul afe not linited to:

a) teachers’ salaries and relaled cogts (including full and parl time leaching staff and
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seconded leachers);

b

-~

non-teaching staff salaries and rélated costs (including pension contributions,
educational support staff, adminislralive and clerical staff and manual and premises
related staff);

c) employees' expenses;

d

Bacgi

the purchase, maintenance, repair and replacement:

(i) of teaching and leaming malerials and other educational equipment,
including books, siationery and ICT equipmént and sofiware, sports
equipment and lajoratory equipment and materials;

{ii) of other supplies and services;

8) examinalion feés;

f) repairs; servicing and maintenance of buijdings (including redecorailon, heating,
plumbing, lighting efc); maintenance of grounds (including h';oundary fences and
walls); cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel cil, solid and other fuel, electricity and gas); rents; rates; purchase,
maintenance, repairs and replacement of fumniture and fitlings;

g) insurarjce;

h) medical equipment and supplies;

i) staff dévelopmént (including in-sérvice training);

) curriculum development;

k) 1he cosls of providing school meals for pupils (including the cost of providing free
school meals td pupils who are eligible to receive them), and discretionary grants to
pupils to meet the cost of pupil sqpport, including support for pupils with special
educational neads or disabilities (:tak'mg account of the facl thal separate additional
money will be available for pupils with stalements of special educational needs);

I} administration;

m) establishment éxpenses and othér instilutional costs.

48) Subject fo clauses to 56-57, GAG for each Agademy Financial Year for the Academy wil

be the iolai of the following areas of funding;

a) Formula Funding: Funding equivalent to the level of funding which would be provided
l.hrougﬁ the funiding formula of thé LA to g maintained schobl which had all of that
Academy's relevant characteristics, including its number of pupils;

b) Local Authority.Central Spend Eg'fuivalenl: Funding represehijng a proportion of the
LA Edﬁcation Budget fnoney which the LA would be able td retain, from the non-
delegaled elements of the Schools Budgel and the relevant items in the LA Budget, if
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the Academy were a maintained school. The proportion which this funding will

represent will be based on the elements of the LA's Section 251 Budget Retumn
which &re relevant to that Academy,

c} SEcia?is! Schdols Allowance: Funding equivalent to that which a maintained school
with thé Academy’s characteristics would receive in respect of their participation in
the speécialist schools programme. In the year of conversion, this may continue lo be
paid by the Local Authority;

49) The GAG for each Academy Financial Year for the Academy will also include, payable

on a basis equivalent 1o that applied to maintained schools:

a) funding:; for matters for which it is necessary for the Academy to incur extra costs, for
as Ionq as those costs are deemed necessary by the Secrétary of State; and

b) paymehts in respect of further, specific grants made available to maintained schools,
where the Academy meets the réquisite conditions and criteria necessary for a

maintajned school to receive these grants.

50) Subject to clause 51, the basis of thed pupil number count for the purposes of delermining

GAG for an Academy Financial Year for the Academy will be, in the first year of
conversior}, the same basis as that used by the Local Authority for determining the
budget shre of the predecessor mairtained school as adjusted by numbers counted in
any subseguent Schools Census, as determiped by the Secretary of State. In
subsequerjt years the basis of the pypil count will be as determjined by the Secretary of
State,

51) Once the conditions specified in clause 52 have been satisfied with respect lo the

Academy for the Academy Financial Year for which funding is being caicufated, the basig
of the pupi} number count for the purlaose of determining GAG for the Academy will be:

a) for the pupil number count for puPT!s in Year 11 and below, the Schools Census for
the January preceding the Académy Financial Year in quedtion; and

b) for the pupil number count for pupils in Year 12 and above, the formula which for the
time being is in use for maintained schools for the calculation of pupil numbers for
pupils in Year 12 and above for the purpgse of calculating their level of funding.

52) For the purpose of clause 51, the conditions are:

a) all plarined Year-groups will be pfesent al the Academy (that is, all ihe pupil cohorts

relevant to the age-range of the Academy will have some pupils present); and
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b) the fotal numbér of pupils as measured in the Schools Census for the preceding

January is 80% or more of the planned final size of the Acgdemy, which is 890
pupils.

¢) The Secretary of State has determined that the basis shall be as provided for in
Clausd 51.

53) For any A¢ademy Financial Year in which GAG for the Academy has béen calculated in

accordance with clause 50, no adjustment shall be made lo the following Academy
Financial Year's folmula funding element of GAG 1o recognise variatiori from the pupil

count basis used.

54) For any Academy Financial Year in which GAG for the Academy Is calculated in

accordance with clause 51, no adjustment will be made to the formula funding element in)
the following Académy Financlal Year's formula funding elemeft of GAG unless the
Academy Trust demonstrates 1o the salisfaclion of the Secretary of State that there has
been a sighificant impact on costs, slich as an extra class. For any other element of
GAG the S'Bcretary' of State may make adjusiments to recognise a variation in pupil
numbers from that used to calculate the element of grant in quistion; the basis of these
will be set out in the annual letter of funding.

55) The Secretary of Slate recognises that:

a) Where the Acatemy opens with an intake representing nnl"y a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely to be sufficient to meet the Academy’s needs Il the Academy
Financjjal Years before all age groups are present at their planned size (the "Slarl-up
Period"} because of a lack of ecdnomies pf scale. The Secrelary of State may pay
an appropriately larger GAG in tHe Start-up Period than would be justified solely on
the basis of the methods set out )n clauses 48-54, in order ko enable the Academy to
operalé effectively;’

b

~

Where the Academy opens with bupils transferred from one or moré maintained
schools which have closed, addilional GAG resources may be required 1o lake
accourjt of tranilional costs inclyding any costs associated with supporting the
integration of pupils from the cloged schools and, where necassary, 1o offer a dual
cum’culum. If the Secretary of State has indicated that such additional GAG will be

3 Note that a larger GAG for the Start-Up Period is not applicable to schools applying
to convert further to the Academies Act 2010.
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payable, the Academy Trust will fhake a bid for this addition to GAG based upon

need and providing appropriate supporting evidence.

56) During the Start-up Period or during the period when year groups are present who have
transferred from a predecessor scHool or schools, the Secrelary of Slate will pay a
further element of GAG additional to that calculated in accordance with the methods set

out in claudes 48-54 1o allow the AcaHemy to:

a) purchase a basic stock of teaching and learning malerials {including library books,
text books, software, stationery, cience gquipment and equipment for physical
education) and other consumable materials;

b) meet the costs associated with the recruitment and induction of additional teaching

and other staff.
After the Starl-up Period these costs will be met through the ordinary GAG.

57) The Secrelary of State recognises that if he serves notice of intentiori to terminate this
Agreement, Lthe intake of new pupils during the nolice period i likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient to meel the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropriately larger
GAG with respect to the Academy in the notice period than would be justified solely on
the basis c}f lhe methods set oul in clauses 48-54, in order tp enable the Academy 1o

operate effectively.

58) The Secretary of State also recognises that if this Agreement is términated for any
reason by either party the number of pupils at the Academy is likely to decline. In these
circumstanges both parties undertake to atlempt to resolve issues arising from such
termination in good faith and with the aim of protecting the intekesls and the education of

the pupils 4t the Academy.

59) GAG paid }Jy the Secrelary of State shall only be spent by thp Academy Trust lowards
the normal running cosls of the Academy.

Earmarked Annual Grant

60) Earmarked Annual Grant ("EAG") shall be pajd by the Secretary of State to the Academy
Trust in respect of either recurrent or Capital Expenditure for such specific purposes as
may from ﬂme to lime be agreed between lhe Secrelary of Stale and the Academy Trust
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and as described in the relevant funding letter. The Acaderpy Trust shall only spend
EAG in accordance with the scope, terms and conditions of the grant set oul in the
relevant funding letter.

61)Where theé Academy Trust is seeking a specific EAG in lelation to any Academy
Financial Year, it Shall submit a leiter outlining Its proposals and tHe reasons for its

request to Academies Division, Sanctuary Buildings, Great Smith Strest, London SW1P
3BT.

Arrangement$ for Payment of GAG and EAG

62) The Secre}ary of State shall notify the Academy Trust at a date preceding the slart of
each Academy Financial Year of thé GAG and EAG figures in respect of the Academy
which, sublect to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptiorjs and figures on which these are based.

63) If GAG or EAG Is calculated incorrac,hy due to a mistake of the Secretaty of Slate then;

a} if this leads to an underpayment of GAG, the Secretary of State will correct the
underp?yment in subsequent Academy Financial Years;

b) If this leads to an ovérpayment of GAG, the Sacrelary of $laie reserves the right lo
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any

representations from the Academy Trust.

64) If GAG or EAG is calculaled incorrectly because the Academy Trust provides incorrect
information to the Secretary of State 'Lheﬂ;

a) if this leads to an underpaymerit of GAG, the Secrefary of Stale may correct the
underphyment in subsequent Ac3ddemy Financial Years;

b) If this leads lo &n overpayment of GAG, the Secretary of Slate reserves ihe right to
recover any ovérpaid grant in subsequent Academy Finan(:ial Years, as appropriate,
having considéred all the relevant cireumstances and taking into account any
represeéntations from the Academy Trust.

85) The amounls of GAG for an Acadenly Financial Year will be determined annually by the
Secrelary of State. The amount of GAG for the Academy for the initial Academy

Financial Year will be nolified to the Academy Trust in a funding letter at a date
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preceding thal year. For subsequent years the amount of GAG will be nolified to the

Academy Trust in d funding letter nol later than 1 April preceding that Academy Financial
Year (the “Annual Letter of Funding®). The Annual Letter of Funding will not include the
amount that the Academy Trust will feceive in respect of granis for wHich information to
enable timely calculation is not available or is incomplete, such grants will be nofified as
soon as practicablé laler in the year. Amounts of EAG will be nolified to the Academy
Trust wherever pdssible in the Annual Leller of Funding of as soon as practicable
thereafter.

66) For the purposes of this Agreement, an Academy Financial Year shall be deemed to run
from September lo Augusi, in order lo align it fo the school acarjernic year. The
Secretary pf State undertakes to pay GAG in monthly instalments on or before the
twenty fift} day of each month, each such instalment to fund the salaries and other
payroll costs for the relevant month of all monthly paid emplbyees ahd all other costs
payable during the next following month. The detailed arrangements for payment will be

set out in the Annual Letter of Funding.
Other relevant funding

67) The Secretary of state shall meet a proporticn of the Academy Trust's costs arising from
the inclusion of Academies in the Schedules to the Redundané;y Payments (Continuity of
Employmenl in Local Government) kMud'rﬁcaticn) Order 1999. The Secretary of Slate
shall meel the cosls of the employdes' prior eligible service, being sérvice prior fo the
opening of the Academy, and the Academy Trust will meet thé costs of service after the
opening of the Academy. The Acadsfny Trust shall seek the Sécretary bf Stale's consent
for these redundancies, such consenl not to be unreasonably withheld, before

committing to the redundancies.

68) The Secre']ary of State may meet costs incurred by the Academy Trust in connection
with the transfer of employees from any predecessor school undef the Transfer of
Undertakings (Prolection of Employment) Regulations 2006. Paymenl of grant in
respect of such costs is to be agree%i between Lhe parties on a case by case basis and
the Academy Trust shall not budget on the basis that it will refeive any grant in respect
of such coéLa unless it is specifically notified that such grant wlll be paid.

69) The Académy Trust may also receive funding from an LA in respecl of the provision
detailed in stalements of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
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seclion. The Acadéemy Trust shall er{sure that all provision detailed in statements of SEN

is provided for sucH pupils.

70) The Academy Trusl may also receive grant funding for the Academy from the LA's
Standards Fund, The extent of any grant funding recelved by the Academy Trust from
the Local hulhorily‘ may be equivalént o that which a Local Authority would pay to a
mainlained school using grant monies paid tq it by the Secretary of Stale. Grants paid 1d
lhe Acaderhy Trust from the Standards Fund are not paid unde¥ this Agreement.

Flnancial and Accouriting Requirements

71) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of thal appoiritment.

72}1n relation to the use of grant paid to the Academy Trust by the Secrétary of State, the
Academy Trust shall abide by the réquirements of and have regard to the guidance in
the Academies Firancial Handbook published by the DfE and amerided from time 1o
lime, which sets out in detail provisions for the financial management of the Academy
including guidance on financial sytems and confrols and accounting and reporting
requirements, in so far as these are not inconsistent with any accounting and reporting
requirements and Quidance Ihat it mgy be suﬁjecl lo by virtue of its being a charity.

73)The formal budget plan must be approved each Academy Finantial Year by the
Govemning Body.

74) Any payment of grant by the Secretary of State in respect of 1,he Academy is subjec! to
his being shtisfied as to the fulfilment by the Academy Trust of the following conditions:

a) inits conducl and operation it shhll apply financial and othér controls which conform
lo the rpquireménts both of propriety and of good financial management;
b

-

arrangé;rnenls Have been made i¢ maintajn proper accounling records and that
statemeénts of income and expendilure and balance sheats may be produced in such
form arjd frequéncy as the Secrefary of Stale may from timé 1o time reasonably
direct;

¢} in addition to the obligation to fulﬂl the stalutory requirements referred to in sub-
clause ¥} below, the Academy Trjst shall prepare its financial statsments, Directors’
report, Annual Accounts and its Annual Retum in accordance with the Statement of
Recomfnended Praclice as if the Academy Trust was a non-exempt Charity and/or in
such form or manner as the Secretary of State may reasonably dirett and shall file
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these wilh the Secretary of State and the Principal Regulator by 31 December each
Acadery Finaricial Year;

d) A statement of the accounting poﬁicies used should be sent to the Secretary of State

—

wilh the financial statements and should carry an audit report stating that, in the
opinion of the auditors, the statements shpw a lrue and fair view of the Academy
Trust's affairs and that the grants were used for the purposés intended;

e) the Academy Ttust shall ensure thal its accounts are auditdd annually by

—

independent auditors appointed L'l'ldEl" arrangements approved by the Secretary of
Stale;

f) the Academy Ttusl prepares and files with the Companies Regislry such annual
accounls as aré required by the G:ompaniss Act 2006;

g) the Academy Ttust shall publish on Its website its Annual Apcounts, Annual Reporl,
Memorandum and Articles of Association, Funding Agreempnt and a list of the
names of the Governors of the Academy Trust;

h) the Academy Ttust insures or prdcures insurance by anothér person of its assels in
accordance with normal commercial practice or under the terms of any subsisting
leases in respett of the leasehold interest of the sile upon Which thé Academy is

situated.

75} In addition; and at his expense, the Eecrehry of State may instruct additors 1o report td
him on the adequacy and effectiveniss of the accounting sysiems and intemal controls
maintained by the Academy Trust o standards determined by ']he Secrelary of State and
to make recommendations for improving the financial mandgement of the Academy

Trust.

76) The books of accounts and all relevant records, files and reports of the Academy Trust
including those refating to financial controls, shall be open al all reasonable times td
officials of }re DfE and the Nafional Audit Office and to contraclors retained by the DfE of
the National Audit Office for inspection or the carrying out of value for money studies;
and the Academy Trusl shall secure that those officials apd conttactors are given
reasonablg assislance with their enguiries. For the purposes of thig clause 'relevant!
means in gny way relevant to the provision and use of grants provided by the Secretary
of State under this Agreement.

77)The Academy Trust shall submit indicative budgets relating to the Academy to the
Secretary of State by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall set out clearly the  prospective income and
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expendilure of the Academy and sha']l differentiate, and give adequale details of:

a) a stalement of éxpected income for that Academy Financia. Year including cash
donatidns and gifts in kind from spurces other than GAG, EAG and grants from the
Secrelary of State towards capital and revenue expenditure, distinguishing between
income from public funds including the national lottery and income from other
sources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and granls from the Secrelary of State towards capi!a% expenditure will not be
taken into account by the Secretdry of State in the calculation of GAG;

b) a stalement of proposed recurrerit expenditure for that Academy Financial Year,

c) a slatement of proposed capital expenditure for thal Academy Financial Year,

78) At the beg]nn'rng of any Academy Financlal Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting fo 12% of the lolal GAG
payable for the Academy in the Academy Financial Year Just ended or such higher
amount as may from time to time be agreed. This carried forfard amount may be used
as follows:

a) equivaient to 2% of lhe total GAG payable in the Academy Financ‘ral Year just ended
may be used by the Academy Trust for any of the purposes for which GAG Is paid;

b) equivalent 1o 12% of the fotal GAG payable in the Academy Financial Year just

<

ended, or such higher figure as may from time o lime be agreed. minus any amount
used under sub-clause (a) above, may be used on the upkeep and improvement of
premises, including the cosis of équipment and routine repairs and maintenance of
the Acddemy, and on capital expénditure relating to the Academy.

79) Notwithstanding clduse 78, any addiqlonaf grant provided over and above that set out in
clauses 48-54, and made in accordance with clauses 55-57 mﬁy be carried forward
without lim|tation or deduction until the Start-up Period or the circumstances set out in

. clause 57 come fo an end.

80) Any savings of GAG nol allowed to be carried forward under c]auses 78-79 will be laken
inta account in the bayment of subseuent granL.

81) The Académy Trust may also accumulale funds from private sources or public sources
other than grants from the Sacretary of State for appIication lo the benefit of the
Academy as it sees fit. Any surplus arising from private sources or public sources other
than grants from the Secretary of Stale shall be separately ﬁdemiﬁed in the Academy
Trust's balance sheet.

=96

82) The Academy Trust shall not, in relation 1o assels or property funded {whether in whole

or in part) by the Secretary of Stale, without the prior written chnsent df the Secretary of
State which shall not be unreasonably withheld or delayed:

a) except such as are given in normal contractual relations, give any guarantees,
indemnities or lellers of comfort;

b) write off any debls or liabililies owed to it above a value to He sef out in the annual

letter offunding, nor offer o make any ex grafia payments;
[
d

make any sale or purchase of freéhold property; or
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grant o take uﬁ any leasehold or tenancy agreemant for a ierm exceeding thres

years.

83) The Academy Trust shall provide 30 ays nolice to the Secrelary of State, whether or not

the circumslances require the Secretary of State's approval, of its intenfion to:

a) give any guarantees, indemnities or letters of comfort;

b) wrile off any debts owed to it or offer to make any ex gratia paymen:ts;

¢) make any sale or purchase of freehold property; or

d) grant of take ug any leasehold or tenancy agreement for a {erm exceeding three

years.

B84) Each discdvered loss of an amount éxceeding the amount set out in the annual lefter of

funding, and arising from suspectec’ theft or fraud, shall be feported by the Academy
Trust fo thé Secretary of State at the earliest opportunity.

85)1t Is the responsibility of the Academy Trust to ensure that 1'he Aca&emy balances its

budget from Academy Financlal Year to Academy Financial Year. For the avoidance of

doubt, this does not prevent the Academy Trust from:

a) carrying a surplus from one Academy Financial Year to the nex!; or

b) carryiné forward from a previous Academy Financial Year or Academy Financial
Years ,la sufficient surplus or sufficient cumnulative surplpises on grants from the
Secrelary of Stale to meet an in-lyear deficit on such graniél in a subsequent financial
year; or

¢) incurring an if-year deficit on funds from sources other than grants from the
Secretary of State in any Académy Financial Year, provided it does nol affect the
Acadery Trusf's respensibility lo ensure that the Acadsmy balances its overall
budget from Acadsmy Financial Year lo Academy Financial Year.
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Borrowing Powers

86) The Academy Trust shall not borrow against or so as to put at risk property or assets
funded (whether in whole or in part} by the Secretary of State without specific approval of
the Sacreié:ry of Slate, such approva' may only be granted in limited circumslances. The
Academy Trust shall not operate an overdrafi except to cover irregularities in cash flow.
Such an overdraft, and the maximurp amount to be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Sdcretary of State, and shall

be subject to any conditions which thg Secretary of State may reasonably impose.

87) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
to borrow, whethet or not such borrowing requires the Secretary of State’s approval

under clause 86 above,

Disposal of Agsets

88) Where the Acaderly Trust acquires ‘?ssels for a nil consideratton or at an under value it
shall be tréated for the purpose of tHis Agreement as having incurred expenditure equal
to the market valué of those assets at the time that they werd acquired. This provision
shall not appiy to assels transferred to the Academy Trust at ni|l or nominal consideration
and which were previously used for the purposes of an Academy and/or were transferred

from an LA, the valle of which assets shall be disregarded.

89) The sale or disposal by other means; or reinvestment of proceeds from the disposal, of a
capltal asspl by the Academy Trust shall require the consent of the Secretary of State,
such conséni nol to be unreasonably withheld or delayed, where:

a) the Secretary of Stale paid capital grant in excess of £20,080 for the asset; or
b) the assetwas transferred to the Academy Trust from an LA for no or nominal
considération.

90) Furthermore, reinvesiment of a percentage of the proceeds of disposal of a capital asset
paid for with a capilal grant from ihe Secrelary of Slate shall requiré the Secretary of
State's cohsant in the circumslances set oul above and reinvedtment exceeding
£1,000,0{)d or with other special features will be subject to Parliamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the initial
price of the asset which was paid by bapital grant from the Secretary of Stale.

91) This clause applies in the event, durﬁr\g the lifetime of this Agreement, of ihe disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
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where the asset was acquired by the Academy Trust. In this event, lHe Academy Trust

shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with thé proportion of thé. original cost met by the Secretary of State, unless
the Secretary of State agrees to some or all of the proceeds being retained by the
Academy Trust for ils charilable purposes.

92) This clauség applies in the event, during the lifetime of this Agréement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Academy
Trust from an LA for no or nominal consideration. In this event the Secretary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made over lo the LA from which the asset was transferred, taking into account the
amount of the proceeds 1o be reinveSled by the Academy Trust. The Secretary of State
will have regard to any representatidns from the Academy Trl.ksl and the LA from which

the asset was transferred before giving consent under this clause.

93) Except with the consent of the Secretary of State, the Acaderhy Trust shall not dispose
of assels funded (whether in whole or in part) by the $ecrelary of State for a
consideration less than the best pricé that can reasonably be dbtained, such consent not

to be unredsonably withheld or delayed.

94) The Academy Trust shall provide 30 days notice to the Secretary of State of ils intention
to dispose of assels for a consideration less than the best price that can reasonably be
obtalned, whether or not such disposal requjres the Secrelary of Slaté's consent under.
clause 93 above.

TERMINATION

95) Either party may give nol less than seven Academy Financial Years’ wrilten notice to
terminate this Agrebment, such noficp to expire on 31 August & or any subsequent

anniversary of that date.

96} If the Secrétary of Stale is of the opirfion thal the Academy no longer has the
characterislics set out in clause 10 of this Agreement or that the conditions and
requirements set out in clauses 12-33 of this Agreement are not being mel, or that the
Academy Trust is otherwise in material breach of the provisions of this Agreement, the
Secretary of Stale may give notice of his provisional intention to terminate this

Agreement,
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97) Any such fnotice shall be in writing ahd shal:

a) slate l]'le grounds on which the $ecretary of State considers the Academy no longer
has thk characterislics set out in clause 10 of this Agreament or is not meeting the
conditions and requirements of clauses 12-33 of this Agreément or the Academy
Trust is otherwise in material brgach of the provisions of this Agreement;

b

—

specify the measures needed to remedy the situation or breach;
c) specify a reasonable date by which these measures are to be implemented; and
d) state lhe form in which the Academy Trustis to provide its response and a

reasonable dale by which it musl be provided.

=

98B} If no response is received by the daLe specified in accordance with clatse 97(d), the
Secrelary of State may give the Academy Trust 12 months, or such lesser period as he
censiders appropriate in the circumsitances, wrilten notice to términate this Agreement.

99) If a response is received by the daté specified in accordance with clause 97(d) the
Secretary of State shall consider il, and any representations made by the Academy

Trust, and shall, within three monthg of its receipt, indicate that:

a} heis content with the response and/or that the measures which he specified are
being jmplemented; or
b

-~

he is content, subject to any further measures he reasonably specifies being
implerfented by a specified date or any evidence he requires that implementation of
such theasures have been succéssfully completed; or

c) heis ot satisfled, that he does not believe that he can be reasonably satisfied, and

that he will proceed to terminate this Agreement,

100)  In the circumstances of clause 93(c) the Secretary of Staté shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, if so requested by the
- Academy Trust within thirty days frofn such nofification, he shall meet & deputation
including representatives from Governing Body to discuss his toncerns. If fellowing sucH
meeting hig has gdod reasons for remaining satisfied that the .{-\cademy does not and will
not have lhe chardcteristics set out in clause 10 of this Agreement or does not and will

i

not meet the conditions and requirements sat out in clauses 12-33 of this Agreement or
the Academy Trust is in material bréach of the provisions of this Agreement and such
breach will not be remedied to his réasonable satisfaction, he shall give the Academy
Trust twelve months written notice to terminate this Agreement.

101) If?r?e Secretary of State has cause o serve a nolice on the Academy Trusl under
seclion 165 of the Education Act 2002 and a determination (from which all rights of
appeal have been éxhausled) has béen made that the Acadenjy shall be struck off the
Register of Independent Schools, the perlod of twelve months nolice referred to in clausg
100 may bp shortened lo a period déemed appropriate by the $ecrelary of State.

102) A “Speflal Measures Termination Event Qccurs” when:

a

the Chief Inspector gives a noticé to the Academy Trust in accordance with section
13(3) df the Educalion Act 2005 (the "Special Measures Ndlice”) stating that in his
opinlor} special measures are reciuired to be taken in relatign to the Academy; and
b

-

the Chief Inspector carries out a subsequent inspection of the Academy in
accordance with the Education Agt 2005 and makes a report in accbrdance with the
Education Act 2005 stating that the Academy has made inddequate progress since
the date of the Bpecial Measures Notice; and

c

the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a writlen stalemeft (a “Further Action Statenent”) of the action the
Academy Trusl proposes to take, and the period within which il proposes lo take
such a&':ﬂon. or, if it does not progose to take any action, (hi? reasons for nol doing so;
and

d

-

the Secretary of State, having cohsfdered the Further Aclioh Statement, is not
satisfied that any action proposed Io be taken by the Academy Trust is suffictent in all
the cir¢umstances, or, if no Further Action Statement shall have been given to the
Secretéry of Slate wilhin the requested timeframe or otherise,

103)  If a Special Measures Termination Event occurs, the Secrelary of State may:

a
b

—

by nofige in writing to the Academy Trust terminate this Agreement forthwith; or

—~

appoini such Further Governors fo the Academy Trust as h thinks fit in accordance
with the Article$ and/or may provide up ta 12 months’ nolice in writing to lerminate
this Agreement.

104) In the event that the Secretary of Stale appoints Further Govemors in accordance
with c!ause‘? 103(b), the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governors appoinied in accordance with the Arlicle 50 of
the Articles of Assaciation.
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105) The Secrelary of Statle may at any time by nolice in writing lerminate this Agreement

forthwith on the occurrence of any of the following events:-

a) the Academy Ttust calls a meetirlg of its credilors (whether formal or informal) or
enters Into any composition or arrangement (whether formal or informal) with its
creditors; or

b) the Academy Ttust proposes a volunlary arrangement within Section 1 of the
Insolvency Act 1986; or

c

—

the Academy Ttusl is unable 1o pay ils debls within the meaning of Section 123 of the

Insolvency Act 1986 provided that, for the purposes of this clause, Seclion 123 (1)(a}

of the Ipsolvency Act 1986 shall have effact as if the amount of £10,000 was

subsfituted for £750. The Academy Trust shall not be deemed unable to pay its

debits for the purposes of this clause if any such demand ag is mentioned in the said

Seclion is being contested in good faith by the Academy Trbst; or

d) the Academy Trust has a receive'r and manager (with the ekceplion of Receivers and
Managers or Inferim Managers appointed by the Charity Commission under the
Charilies Act 1993 or any subsequent re-enactment of that Acl), administrator or
adminisiralive receiver appointed over all or any part of its underlakings, assels or
income; or

e) any distrainl, execution or other j:rocess is levied or enforced on any of the Academj
Trust's property and is not paid olit, withdrawn or discharged within fifteen Business
Days; or

f) the Academy Ttust has passed a resolution for its winding up; or

g) an order is made for the winding bip or administration of the Academy Trust.

106) The Academy Trust shall nolify te Secretary of State as sc';on as possible after
receiving any pelition which may result in an order for the winding up or administration of
the Academy Trusl and shall provide an explanation to the Secretary of State of the

~ circumstances giving rise 1o the service of such a petition,

107) W, following the exercise of the Sécretary of State's powers to appoint Additional
Govemors or Further Governors, pursuant o the Articles of Associatior! the Members
pass an ordinary or spacial resolution lo remove one or more of those Additional or
Further Governors appointed by the Secre!ary of Siate, the Secrelary of State may give
the Academy Trust 12 months, or sui:h lesser period as he considers appropriate in the
circumstances, written nolice to 1ermﬁnaie this Agreement.

108) The Secrslary of State's right to terminate this Agreement under clause 107 shall

2D
cease if he removés any of the Additional Governors or Further Goverhors which he has

appointed pursuant to the Articles oy Association.
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Effact of Termination

109) In the event of the termination of this Agreement however occurring the Secretary of
State shall procure that his nominee (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associaied amendments to the Arficles.

110) In the event of termination of this Agreement however occurring, the school shall
cease to b an Academy within the rheaning of Section 1 of the Acadernies Act 2010.

111) Subject lo clause 112, if the Secretary of State terminates this Agreement for
reasons olber than that a Special Méasures Termination Event occurs, that the Academy
no longer has the characteristics sel outin clause 10 of this Agreement, or is no longer
meeting the conditions and requiremenis set out in clauses 12:33 of this Agreement or
that the Academy Trust is otherwise in materjal breach of the provisions of this
Agresman}, the Secretary of Stale shall Indemnify the Academy Trust.

112) The amount of any such indemnity shall be determined by the Secretary of State
having regard to any representationg made to him by the Academy Trust, and shall be
paid at such limes and in such manner as the Secretary of Staie may reasonably think
fit.

113} The calegories of expenditure incurred by the Academy Trust in consequence of the
termination of this Agreement in respect of which the Secretary of State shall indemnify
the Academy Trust include (but not By way of limitation), staff dompensation and
redundancy payments, compensallon payments in respect of Hroken contracts,
expenses bf disposing of assels or adapting them for clher purposes, legal and other

_ professionil fees, and dissolution exbenses.

114) Subject to clause 115, on the termination of this Agreemen} however occurring, the
Academy Jrrusl shall in respect of any of its capital assels at the date of lermination:

a) promplly fransfer a proportion of the assets fo a person nominated by the Secretary
of Stale, if the Secretary of State corjsiders thal all or some of those assels need fo be
used for educational purposes by thal nominee. The proportior] of the assets to be

lransfen‘erﬁ shall be the same as the proportion of the capital contribution made by the

Secrgg-ry ipf State to the original value of those assets, whethér that contribution was
made on the establishment of the Academy or later; or

b) i the Secretary of State confirmg that a fransfer under clause 114(a) is not required,
promplly repay to the Secretary of Skale a sum equivalent to tHe perceniage of the value
of the assets at the date of termination, or, by agreement wilh the Secrétary of State, at
the date of subsequent disposal of those assets. Such percentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the original
value of those assets, whether thal ¢onlribution was made on the establishment of the
Academy or later.

115)  The Secretary of Stale may waive in whole or in part the répaymenl due under

clause 114{p) if

a) The Academy Ttust obtains his permission lo invest the proceeds of sale for its
charitable objects; or

b) The Secretary of State directs all or part of the repayment 1‘9 be paid to the LA,

116) If any land or premises of the Achdemy were acquired by the Académy Trust from ar{

LA by a scheme under Paragraph 1 pf Schedule 1 of the Academies AGL 2010 or
otherwise at less than the market value of the land at the date bf acquisition, and the
Secretary pf State does nol make a scheme as provided for in Paragraph 6 of Schedule
1 of the Academies Act 2010, the Adademy Trust may dispose of its inferest in that land
or premises but only with the conserjt of the Secretary of State, who shall have regard lo
any representations from the Academy Trust and the LA from which the land was
transferred before giving or withholding that consent.

GENERAL

Information

117)  Without prejudice to any olher provision of this Agreement, the Secretary of Stale

acling reasonably may from time to time call for information on, infer alia, the Academy's:

a) curriculum;
b) arrangements for the assessment of pupils;

c) teaching staff including numbers; gualifications, experience, salaries, and teaching
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loads;

d

e

—

class sizes;

—

outreach work with other schools and the local community;

f) operation of the admission criteria and over subscription artangements for the
Academy including numbers of applications for places and the number and
charackerisiics of pupils accep!ed for admission;

g) numbers of pupils excluded (Including permanent and fixed term exclusions);

h} levels of authorised and unauthofised absence;

1} charging and remissions policies and the operation of those policies;

j)} organisation, operation and building management;

k) financial controis; and

1} membership arld proceedings of the Governing Body.

118) The Academy Trusi shall make such information available 1o the Secretary of State,
in such forfn and manner and at such limes as may reasonably be required. The
Secrelary of State shall provide the Academyf Trust with such information as it may

reasonably require of him for the runhing of the Academy.
Access by th:a Secretary of State's Od’lcars

118) The Academy Trust shall allow atcess lo the premises of the Académy al any
reasonablg time to DfE officials. All records, files and reports relating to the running of
the Academy shall be available to them at any reasonable time. The Atademy Trust
shall provide the Sécretary of Stale in advance with papers relating to the Academy
prepared for meelings of the Govembng Body and of the members of the Academy Trust,
Two DfE officials shall be entitled to attend and to speak at all such meetings, but shall
withdraw from any discussion of the Academy's or the Academy Trustl's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Académy Trust shall 1ake any steps which are required to secure ifs compliance witH
the obligaljons imposed by this clause of this Agreement.

120) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body;
b) the draft mihutes of every such meeting, if they have béen approved by the

person acting as chairman of that meeting;
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c) the signed minutes of every such mesting; and

d) any report, document or other paper considered at any such meeling,

are made available for inspection by any Interested party at the Academy and, as soon

as is reasonably praclicable, sent to the Secretary of State.

121) There nay be excluded from any item required to be made available for inspection
by any interested party and to be sent to the Secretary of State by virtue of clause 120,

any material relatirig to:

a) anamed teacher or other person employed, or proposed 1o be émployed, at the
Academy;

b) amnamed pupil at, or candidate for admission o, the Academy; and

c) any maller which, by reason of its nature, the Academy Trust is salisfied should

rerhain confidential.

Notices

122)  Any notice or olher communication conceming this Agreement shall be sent, in the
case of a nolice or communication from the Secretary of State to the Academy Trust at
its registered office or such other addresseeladdress as may be notified in writing from
time 1o lime by the Academy Trust ahd, in the case of a notice or communication from
the Acadefny Trust to the Secretary pf State to Head of Acadelnies Division, Department
for Education, Sanctuary Buildings, Qreat Smith Street, Londoh SW1P 3BT; or such
other address as may be notified from time to time by the Secretary of State and where
any such notice or communication is sent by post, unless the contrary Is proved, it shall
be deemed, subject lo satisfactory pfoof of ppsting, to be effected at the time at which
the letter would be received in the ordinary course of post.

123) The sérvice by the Secrelary of Slale of a notice of termingtion of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do so) during the
nolice peried to admit pupils fo the Academy in accordance with the provisions of this
Agreemenl and lo receive GAG and EAG in respect of them.

General

124) The Secretary of State and the Academy Trust recognise the difficulties in catering in
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this Agreement for all the circumstances which may arise in refation to the Academy and

undertake in good faith lo conducl such consultations as may ﬁ-orn time to time be
desirable in order to promote the ipterests of the Academy throughout the currency of
this Agreement.

This Agreement was execuled as a Deed on 2010
Executed on behalf of by:

[Elther

ﬁ&’-\:—

Director
In the presence of:
Witness: |\ ,q\% '

Address: 75 SL Anns Read North, SK8 4RZ

Occupation: Headteacher

[Or

]

Director Director/Secratary

The Corporate Seal of the Secretary of State for Education, hereunto affixed is aulhenl'rcated
by:

Duly Authorised
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ANNEX A

Memoranbum and Articles of the Academy Trust

THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION) REGULATIONS 2008 {SI 2008/3014]

A COMPANY LIMITED BY GUARANTEE

AND NOT HAVING A SHARE CAPITAL

MEMORANDUM OF ASSOCIATION
OF

URMSTON GRAMMAR



THE COMPANIES ACT 2006
& COMPANIES (REGISTRATION) REGULATIONS 2008 (SI 2008/3014)
SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE AND NOT HAVING A SHARE CAPITAL
Regulation 2{b})
MEMORANDUM OF ASSOCIATION OF
URMSTON GRAMMAR

Each subscriber lo this memorandum of association wishes 1o form a company under the
Companies Act 2006 and agrees to become a mernber of the company.

Name of each subscriber Authentication by each subscriber

Eric May
Stephen Allan Smith
David Kirkham

Keith Platts

Dated: 03 August 2010

28July2010V2
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THE COMPANIES ACT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLE$ OF ASSOCIATION
OF

URMYTON GRAMMAR



-41- ,
THE COMPANIES ACT 2008

COMPANY LIMITED BY GUARANTE}E
ARTICLES OF ASSOCIATION
OF

URMSTON GRAMMAR

INTERPRETATION

In these Articles:-

. “the Academy” means lhe school referred to in Article 4 and eSlablished by the
Acaderty Trust;

. “Acadefny Financial Year” means the academic year from 1 " of September to 317 of
August in any year;

“the Academy Trust” means the company intended {o be regulated by these Articles
and referred to in Article 2;

"Additional Govemnors" means lﬂe Govermnars appointed jursuant lo Ariicle 62 and
B62A;

"the Ardicles” rneans these Arlicles of Association of the Academy Trust;

"Chief Inspector’” means Her Majesty‘s Chief Inspector of Education, Children's
Servicgs and Skills or his successor:

. “clear clays" ih relation to the perlod of a notice means thg period excluding the day
when the nolicé is given or deemed to be given and the day on which it is given or on
which it Is fo take effect;

. “financial expert” means an individual, company or firm who Is authorised to
give inyestmenl advice under the Financial Services and Markets Act 2000;

“Funding Agreement” means the agreement made under section 1 of the Academies
Acl 2010 between the Academy Trust and the Secretary of State lo eslablish the
Acaderpy,;
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“Further Governors” means the C—‘}ovemurs appointed pursuant to Article 63 ;

“the Gpvemors” means the directors of the Academy Trusl (and "Governor’ means
any ong of those directors), subiect {o the definition of this term at Article 6.9(b) in
relation 1o Articles 6.2-6.9;

“the LA" means the local authority covering the area in which the Academy Is
situated;

. “Ihe LA Govembr” means the Goyemor who may be appoirjted pursuant to Arlicle 51;

. “Local Authority Associated Persons” means any person associated with any local

authorily within the meaning given in seclion 69 of the Local Government and
Housinp Act 1989;

"Member" medns a member of the Academy Trust and someon& who as such is
bound by the undertaking contairjed in Article 8 ;

. “"the Mémorandum” means the Memorandum of Asscciation of the Academy Trust;

“Office” means the registered ofﬁce of the Academy Trust;

“the Parent Govemors" means the Goverpors appointed pyrsuant to Articles 53 to 58

inclusive;
“Princlpal” meahs the head teacher of the Academy;

“Principal Regulalor’ means the body or person appointed as the Principal Regulator
under the Charities Act 2008;

“the seal” means the common séal of the Academy Trust if it has one;

“Secrelary” means the secretary of the Academy Trust or afiy other person appointed
to perform the dulies of the secretary of the Academy Trust, including a joint,
assistaht or deputy secrelary;

. "Secrelary of State” means the S'e::i*elary of State for Education or Successor;

“teachér” means a person employed under a contract of employment or a contract for
services or othérwise engaged fo provide his services as a teacher at the Academy,

“the United Kingdom" means Great Britain and Northern Ireland;
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words importing the masculine gender only shall include the feminine gender. Words

importing the singular number shall include the plural number, and vice versa;

subject as aforesaid, words or expressions contained in these Arlicles shall, unless
the context requires otherwise, bear the same meaning as in the Companies Act

2008, ds appropriate;

any reference to a statute or statutory provision shall include any stalute or statutory
provision which replaces or supersedes such statute or statutory provision including

any modification or amendment thereto.

The company's name is Urmslop Grammar (and in this document it is called "the

Academy Trust').

The Academy Trust's registered office is to be situated in Epgland and Wales.

OBJECTS

4,

The Academy Trus!'s objecl (“thd ObJect") is specifically restricled to the following: io
advance for the public benefit éducation in the United I{ingdom. in particular but
without prejudice fo the generality of the foregoing by eslablishing, maintaining,
carrying on, managing and developing a school offering a broad and balanced
curriculum (“the Academy”).

In furtherance of the Objecl bul nol further or otherwise the Academy Trust may
exercisg the following powers:-

(a) to draw, make, accept, endorse, discount, execute and issue promissory noles,
bills, cheques and other instruments, and to operate bank accounts in the name of
the Academy Trust;

(b) to raise funds and fo invile and receive contribulions prdvided that in raising funds
the Academy Trust shall not undertake any substantial permanent trading
activities and shall conform to hny relevant statutory regulations;

{c} to acquire, aller, improve and (subject to such consents as may be required by

law} to charge or otherwise dispose of property;

(d) subject to Article 6 below to bmploy such staff, as are necessary for the proper

pursyit of the Object and to njake all reasonable and ngcessary provision for the
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payl‘nents of pensions and supgerannuation to siaff and their dependants;

(e) to éstablish or support, wheLher financially or otherwise, any charilable trusts,
assqciations or institutions formed for all or any of the Object;

(f) to cb-operate with other charities, other independent and mdintained schools,
voluntary bodies and sta!utory authorities operating in furtherahce of the Object

and to exchange informalion and advice with them;

(g) to pay out of funds of the Acatlemy Trust the costs, charges and expenses of and

incidental to the formation and registrafion of the Academy Trust;

(h) to dstablish, maintain, carry pn, manage and develop the Academy at Newton
Road, Urmston, Manchester, M41 5UG;

(i} to offer scholarships, exhibitidns, prizes and awards to pupils and former pupils,
and ptherwise to encourage and assist pupils and former pupils;

(i} to provide educational facilities and services fo students of alf ages and the wider
comfnunity for the public benefit;

(k) to chrry oul research into the development and application of new techniques in
education in particular in relation to the areas of curricular spécialisation of the
Academy ard to its approac:h fo curriculum developr‘peni and delivery and tg
publlsh the tesulls of such résearch, and lo develop means of benefiting from
application of the experience of industry, commerce, other schools and the

voluntary sector 1o the education of pupils in academies;

(1) subject to such consents as may be required by law andlor by any contracl
entered into by or on behalf of the Academy Trust to borrow and raise money for
the furtherance of the Objecl in such manner and on such security as the

Academy Trust may think fit;

(m) to deposit or invest any fund$ of the Academy Trust not immediately required for
the furtherance of its Object(Hut to invest only after obtaining such advice from a
financial expert as the Governors consider necessary and having regard to the
suitability of investments and ﬂhe need for diversiﬁcalion};

(n) to dalegate the managemen# of invesiments to a financial exXpert, but only on
terms that:



6.1

= (i) the investment policy is set down in writing for the financial
expert by the Govemnors;

(i) every transaclion is reported prompily to the Governors;
the performance of the investments i reviewed reguiarly with
the Governors;

(iii)  the Governors are entitled 1o cancel Ihe delegation
arrangemnent al any time;

(iv} the investment policy and the delegaiion arrangement are
reviewed al least once a year;

(v}  all payments due to the financiat expeérl are ona scale or at a
level which is agreed in advance and are notified promptly to
the Governors on receipt; and

{vi) the financial expert must not do anything outside the powers of
the Governors.

(o) to arrange for invesiments or olher property of the Academy Trust to be held in
the name of a nominee company acting under the control of the Govemnors or of a
financial expert acting under their instructions, and 1o pay any reasonable feg
required;

[p) to provide indemnity insurance to cover the Tliability of Governors which by virtug
of any rule of law would olherwise atlach to them in respect of any negligence,
default, breach of trust or bfeéch of duty of which they may be guilty in relation ta
the Academy Trust: Provided that any such insurancé shall not extend o any
claim arising from any act or ('gmissicn which the Governors knew 1o be a breach
of triist or breach of duty or which was committed by i.he Governors in reckless
disrégard of whether il was a breach of trust or breach df duty or not and provided
also that any such insurance shall nol extend o the dusts of any unsuccessful

defence to a criminal prosacuhon brought against the G':overnors in their capacity
as Govemnors;

{q)to establish subsidiary companies o cary on any trade or business for the
purpese of raising funds for the Academy Trust;

{r}to db all such other lawful things as are necessary for or are incidental to or
cenducive to the achievement of the Object.

The income and proparty of the Academy Trust shall be applied solely towards the

6.2

6.3

6.4

6.5
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promotion of the Object.

None df the income or property of the Academy Trust may be paid or transferred
direcly or indirectly by way of d}vidend bonus or otherwige by way of profil to any
member of the Academy Trust. I\ionemeless a member of ihe Academy Trust who Is
not also a Governor may:

a) benefit as a beneficiary of the Academy Trust;

b) be paid reasonable and proper remuneration fof any goods or services
supplied to the Academy "I'rust;

c) be paid rent for premises let by the member of the Academy Trust if the
amount of the rent and ofher lerms of the lelting are reasonable and proper;
and

d) be paid interest on monéy lent to the Academy Trust at a reasonable and
proper rate, such rate nol to exceed 2 per cent per annum below the base
lending rate of a UK clearing bank selected by the Governors, or 0.5%,
whichever is the higher,

A Governor may benefil from any indemnity insurance purchased al the Academy
Trust's expense to cover lhe liatiility of the Governors whii:.h by virlue of any rule of
law would otherwise attach to thém in respect of any neglid‘ence, defaull or breach of
trust or breach of duty of which they may be guilty in relaqbn to the Academy Trust:
Provided that any such insurance shall not extend lo any claim arising from any act
or omigsion which the Governors knew o be a breach of trust or breach of duty or
which was committed by the Governors in reckless disregard to whether it was a
breach of trusl or breach of duty or not and provided also that any such insurance
shall net extend Io the costs of any unsuccessful defence 1o a criminal prosecution
braughk against the Governors in their capacity as directors of the Academy Trust.

A company, which has shares |is¥ed on a recognised stock exchange and of which
any one Govemor holds no more than 1% of the issued capilal of that company, may
recsive fees, remuneration or olher benefit in money or money's worlh from the
Acaderhy Trust.

A Govémor may at the discretion of the Goverrors be reimbursed from the property
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of the Academy Trust for reasondble expenses properly incurred by him or her when

acting on behalf of the Academy Trust, but excluding expenses in conneclion with

foreign travel.

6.6  No Governor may:
{a) buy any goods or services from the Academy Trust;
{b) sell goods, services, or any inlerest in land to the Academy Trust,
[c) be employed by or receive any remuneration from the Academy Trust
(other than the Principal whose employment andfor remuneration is
subject to the procedure and conditions in Article 6.8)
{d) receive any other financial benefit from the Academy Trust;
unless:
(i) the payment is permilted by Article 6.7 and the Govermnors
follow the procedure and observe the conditions set out in
Article 6.8; or
(i)  the Goverrjors obtain the prior writtgn approval of the Charity
Commission and fully comply with any procadures it
prescribes.

6.7 Subject to Article 6.8, a Governor may:

a) receive a benefit from the Academy Trust in the capacily of a beneficiary of
the Academy Trust.
b) be employed by the Acan:{emy Trust or enter into a contract for the supply of

goods or services 1o the Academy Trust, other than for acling as a Governor.

c) receive interesl on money lent to he Academy Trust at a reasonable and
proper rate nol exceeding 2% per annum below the base rate of a clearing
bank to be selected by thé Govemnors, or 0.5%, whichever is the higher.

(d) receive rent for premises let by the Governor to the Academy Trust if the

amounl of the rent and the other terms of the lease are reasonable and

proper.

6.8 The Aca¢emy Trust and its Governors may only rely upon the authority provided by
Arlicle 6.7 if each of the following condilions is satisfied:

(a)

(b)

(c)

(d)

(e)

U]

6.8A
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the remuneration or other sums paid to the Governor do not exceed an amount that

is reasonable in all the circumstances.

the Governor is absent from the Parl of any meeting al which there is discussion of:
i) his or her employment, remuneration, or any matler concerning the

contract, payment or behefit; or

i) his or her performance in the employment, or his or her performance of the
confract; or
iiii) any proposal to enler inb:) any other contract or arl’angemanl with him or her

or io confer any beneﬁl upon him or her that would be permitted under.
Article 6.7; or

(iv) any other maller relaling lo a payment or the conferring of any benefit
permitted by Arlicle 6.7.

the Governor does nol vote on any such malter and is not fo be counted when

calculating whether a quorum of Governors Is present at the meeting,

save in relation to employing or contracting with the Principal (@ Governor pursuant
fo Arlicles 46 and 52) the olher Governors are satisfied that it is in the interesis of
the Academy Trusl to employ or fo contract with that Governor rather than with
someone who is not a Governor. In reaching that decision the Governors must
balance the advantage of empldying a Governor against the disadvantages of doing
so (especially the loss of the Govemnor's services as a result of dealing with the

Govemor's conflict of interest).
the reason for their decision is recorded by the Governors in the minute book.

a majorily of the Governors then in office have received no such paymenis oF
benefit.

The provision in clause 6.6 (c) that no Governor may be employed by or receive any

remuneration from the Academy Trust (other than the Principal) dogs not apply lo an existing

employee of the Academy Trust who is subsequently elecied or appointed as a Govemnor

save that this clause shall only allow shch a Governor fo receivp remuneration or benefit

from the Academy Trust in his capacily as an employee of the Academy Trust and provided
that the prucadure as set out in Articles G.B(b)(i}, (ii) and 6.8 (c) is fpllowed.
6.2 In Articles 6.2-6.9:



“ (a) “Academy Trust" shall include any company in which the Academy
Trust:
holds more thar) 50% of the shares; or
conlrols more than 50% of the voling rights altached to the shares;
or
has the right to appoint one or more diréctors to the board of the

company.

{b) “Governor” shall include any child, stepchild, parent, grandchild,
grandparent, brother, sisler or spouse of the governor or any person
living with the govémor as his or her pariner

(c) the employment or remuneration of a Governor includes the
engagement or rémuneration of any firm or company in which the
Governor is:

(i) a partner;

(i) an employee;

(i) -a consultant;

(iv) adirector;

(v} a member; or

(v) a shareholder, unless the shares of ihe company are listed on
a recognised stock exchange and the Governor holds less
than 1% of the issued capital.

The liability of the members of the Academy Trust is limited.

Every member of the Academy Tmsl undertakes 1o contribute such amount as may
be required (not exceeding £10) to the Academy Trust's agsets if it should be wound
up while he or she is a member or within one year after he or she ceases 1o be a
membér, for payment of the Academy Trust's debts and liabilities before he or she
ceases lo be a member, and of the costs, charges and expenses of winding up, and

for the ‘adjusiment of the rights of the contributories among themselves.

If the Academy Trust is wound up or dissolved and after all ils debts and liabilitieg
(including any under seclicn 483 of the Education Act 1996) have been satisfied
there remains any property il shall not be paid fo or distributed among the members
of the Academy Trusli, but sha!l be given or transferred lo some other charity or
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charities having objects similar to the Object which prohibits the distribution of its or

their income and properly fo an extent at least as great as is imposed on the
Acaderhy Trust by Article 6 above, chosen by the members of the Academy Trust at
or befdre the time of dissolution and if that cannot be done then o some other
charitable object.

10.  No alteration or addition shall be made to or in the provisions of the Articles without

the writlen consent of the Secretdry of Stale.

11.  No aligration or addition shall bé made 1o or in the provigions of the Articles which
would have the effect (a) thal the Academy Trust would cease to be a company io
which $ectlion 60 of the Ccmpanles Act 2006 applies; or (b) that the Academy Trusl

would cease to be a charity.
MEMBERS
12. The Members of the Academy Td..'sl shall comprise
a, the signatories to the Memorandum

b. 1 person appoinled by the Secrelary of Stale, In the event that the Secretary
of Slate appoints a person for this purpose;

¢. the chairman of the Governors; and
d. any person appointed unc‘er Article 16 ;

13.  Each of the persons enlitled to appoint Members in Article 12 shall have the right
from time o fime by written noﬁce delivered 1o the Office to remove any Member
appointed by them and to appoint a replacement Member to fill a vacancy whether

resulting from such removal or otherwise.

14, If any df the persons entlitled to appoint Members in Article 12:

a) in the case of an individual, die or become legally incapacitated;

b) in the case of a corporale enlity, cease 1o exist and are not replaced by a
successor inslitution; or

c) becomes insolvent or makes any arrangement br composition with their

creditors generally
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their right to appoint Members under these Articles shall vest in the remaining

Members.

15. Membérship will terminate automatically if:

a) a Member (which is a corporate enlity) ceases lo eXist and is not replaced by

a successor institution;

b) a Member (which is an individual) dies or becomds incapable by reason of
menial disorder, lliness or injury of managing and adminislering his own affairs;

or

¢) a Member becomes insolvent or makes any arrangement or composition with

thal Member's creditors generally.

16.  The Members may agree unanimously in writing to appoint such additional Members
as they think hl and may unanimously (save that the agreement of the Member(s) to be
removed shall not be required) in writing agree lo remove any sucH additional Members.

17. Every person nominated to be a Member of the Academy Trust shall either sign a
written consent to become a Member or sign the register of Members on becoming a
Member.

18. Any Member may resign provided that after such resignation the number of Members
is nol less thap three. A Member shall cease to be one immedigtely on the receipt by the
Academy Trust of a notice in writing sigried by the person or persens entitied to remove him
under Arlicles 13 or 16 provided that jo such nolice shall take éffect when the number of
Members Is less than three unless il contains or is accompanléé' by the appointment of a

replacement Member.
GENERAL MEETINGS

19. The Academy Trust shall hold ah Annual General Meeling each year in addilion to
any other meetings in that year, and shall specify the meeiing as such in the notices
calling it; and not more than fifieen months shall elapse belween the date of one
Annual General Meeting of the Atademy Trust and that of the next. Provided that so
long as the Academy Trust ho|ds its first Annual General Meeting within eighteen
months of its incorporation, it ne¢d not hold it in the year of its incorporation or in the
following year. The Annual Ganéral Meeling shall be heid at such lime and place as
the Governors shall appoint. All meetings other than Anndal General Meetings shall
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be called General Meelings.

20. The Govemors may call general meelings and, on the requisition of Members
pursuant to the provisions of the Companies Act 2006, shall forthwith proceed to
convene a general meeting in accordance with that Act. If there are not within the
United Kingdom sufficient Governors 1o call a general meeting, any Governor or any

Member of the Academy Trust may call a general meeting.
NOTICE OF GENERAL MEETINGS

21.  Generdl meetings shall be called by al least fourleen clear days' notice but a general
meeting may be called by shorler nofice if it is so agreed by a majority in number of
Membérs having a right to alianﬁ and vote and together representing not less than
90% of the lotal voling rights at tHat meeting.

The nolice shall specify the time and place of the meeting and the general nature of
the buginess lo be transacted arjd, in the case of an Annual General Meeting, shall
specify the meeting as such. The notice shall also stale that the Mem ber is entitled 1o
appoint a proxy.

The noﬁce shall be given to all the Members, fo the Govemprs and auditors.

22. The ac'pidenlal omission to give nolice of a meeting to, or ll-m non-receipt of notice of
a meeling by, any person erjtitled to receive nolice shall not invalidale lhe

proceedings al thal meeting.
PROCEEDINGS AT GENERAL MEETINGS.

23. No buginess shall be transacted al any meeting unless a quorum is presenl. A
Member counts towards the quorum by being present either in person or by proxy.
Two persons enliled 1o vote upon the business to be L‘ansac!ad, each being a
Membér or a proxy of a Member or a duly authorised represeniative of a Member
organisation shall constitute a quorum.

24, If a qudrum is not present within half an hour from the time appointed for the meeling,
or if during a meeling a quorum ceases lo be present, the meeling shall stand
adjourried to the same day in the next week at the same time and place or lo such

time and place as the Governars may determine.

25. The chairman, if any, of the Gi;wemors or in his absence some other Governor
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27.

28.

29.

30.
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nominated by the Governors shall preside as chairman of the meeting, but if neither

the chdirman nor such other Govemor (if any) be present within fifteen minutes after
the time appointed for holding the meeting and willing to act, the Governors present
shall elect one of their numbear Jo be chairman and, if there is only one Govemor

present and willing lo act, he shall be the chairman.

If no G@Jvemor is willing 1o act as chairman, or if no Goverrjor is present within fifleen
minutes after the time appointed for holding the meeting, ',he Members present and

entitled to vole shall choose one 'pf their number to be chairman.

A Govérnor shall, notwimsiandir\g that he is not a Member, be entitled to attend and
speak al any general meeting.

The chirman may, with the consent of a majority of the Members al a meeling at
which & quorum is present (and shall if so directed by the mesting), adjourn the
meeling from fime to time anc{ from place lo place, but no business shall be
Lransac.led at any adjourned megling other than the business which might properly
have been fransacted at the meéting had the adjournment not taken place. When a
meeting is adjourned for fourteen days or more, al least seven clear days' notice
shall bé given specifying the time, date and place of the adjourned meeting and the
general nature of the business to be transacled. Otherwisé it shall not be necessary

to give any such notice.

A resolution put to the vote of the meeling shall be decided on a show of hands
unless before, or on the declaration of the result of the shbw of hands a poll is duly
demanded. Subject to the provisions of the Companies Act 2006, a polf may be

demanded:-
(a) by the chairman; or
(b} by al least two I\/lembers having the right to vote at the meeling; or
(c) by a Member or Members representing not less than one-tenth o%

the total voting righls of all the Members having the right to vole at the
meeting.

Unless a poll is duly demanded & declaration by the chairman that a resolution has
been carried or carried unanimously, or by a particular majority, or lost, or not carried

by a pdrticular majority and an entry to that effect in the minutes of the meeling shall

31.

32.

33.

35,
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be conklusive evidence of the f4ct without proof of the nymber or proportion of the

votes recorded in favour of or against such resolution.

The demand for a poll may be withdrawn, before the pall js taken, but only with the
consent of the chairman. The withdrawal of a demand for a poll shall not invalidate

the result of a show of hands declared before the demand fpr the poll was made.

A poll shall be taken as the chafrman directs and he may appoint scrutineers {whd
need npt be Members) and fix a lime, dale and place for declaring the results. The
result ¢f the poll shali be deemed to be the resolution of the meeting at which the poll

was demanded.

A poll demanded on the election of the chairman or on g question of adjournment
shall bé taken Immediately. A poll demanded on any other question shall be taken
either immediately or at such timg, date and place as the chairman directs not being
more ihan thirty days after the poll is demanded. The démand for a poll shall nol
prevenk continuance of a meeting for the transaction of any business other than the
question on which the poll is demjanded. If a poll is demanted before the declaration
of the result of a show of hands and the demand is duly wihdrawn, the meeting shall

continue as if the demand had ndt been made.

No notice need be given of a poll not taken immediately iﬂhe time, date and place at
which il is o be taken are announced at the meeting at Which it is demanded. In
other cases at least seven clear days’ notice shall be giverj specifying the time, date
and place at which the poll is to be taken.

A resolution in writing agreed by such number of Members as required if it had been
proposgd at a general meeting shall be as effectual as if it had been passed al a
generaj meeting duly convened and held provided that a copy of the proposed
resolution has been sent to evely Member. The resolution may consist of several
instruments in the like form each agreed by one or more Mémbers.

VOTES OF MEMBERS

36,

On the show of hands every Member present in person shaET have one vote. On a

poll evéry Member present in person or by proxy shall have one vote.
Not used.

No Member shall be enlitled 1o vole al any general meeting unless all moneys then
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payable by him fo the Academy Trust have been paid.

No objections shall be raised to ﬂ"le qualification of any person to vole at any general
meeling except at the meeting or adjourned meeting at which the vote objecled 1o is
tendered, and every vote not disallowed at the meeting shall be valid. Any objection
made in due time shall be referréd to the chairman whose decision shall be final and

conclusive.

An instrument appointing a proxy shall be in writing, signed by or on behalf of the
appointer and shall be in the following form (or in a form as near therelo as

circumstances allow or in any other form which is usual or which the Governors may

approve) -.
"IWe, ........ Pl | S , beind a Member/Members of ttje above named Academy
Trust, hereby appoint ...... of ...... , or in his absence, ........ o L as mylour

proky to vole In mylour name[s] and on myfour behalf at the annual general
meeting/ general meeting of the Academy Trust fo be held on .....20[ ], and al

any adjournment thereof.
Sighedon ... 20[ T

Where it is deslred to afford Members an opportunity of instructing the proxy how he
shall act the instrument appointing a proxy shall be in the following form {eor in a form
as neat thereto as circumstances allow or in any other forn which is usual or which

the Governors may approve)-

IWe, ....... , of ......., being a Member/Members of the above-named Academy
Trust, hereby appoint ..., of ....... , orin his absence, .....of ...... , as myfour proxy
to vote in my/our name[s] arjd on my/our behalf at the annual general meﬂlingf'
gerjeral meeting of the Academy Trust, to be held on ... 20[ ], and at any
adjournment thereof.

This form is fo be used in respect of the resolutions mentioned below as follows:
Resolution No. 1 *for * against
Regolution No. 2 *for * against.

* Strike out whichever is not desired.

42,

43,
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Unless otherwise instructed, thg proxy may vole as he thinks fit or abstain from

voting.
Signedon .... 20[ |

The instrument appointing a proxy and any authority under which it is signed or a
copy of such authorily cerlified by a notary or in some olher way approved by the

Governaors may -

(a) be deposited at the office or al such other place within the United Kingdom ag
is sPeciﬁed in the nolice convening the meeting or in any instrument of proxy sent
out by the Academy Trust in relation to the meeling not less than 48 hours before
the time for holding the meetihg or adjourned meeting at which the person named

in the instrument proposes to vole, or

{(b) in the case of a poll faken more than 48 hours after it is demanded, be
deposited as aforesaid after the poll has been demanded and not less than 24
hours before the time appointed for the taking of the poll;

(c)Where the poll is not taken forthwith but is taken not more than 48 hours after it
was demanded, be delivered at the meeling at which the poll was demanded td

the chairman or to the Secretary or to any Governor;

and ar| instrument of proxy which is nol deposiled or delivered in a manner sg

permitted shall be invalid.

A vole given or poll demanded by proxy or by the duly authorised representative of a

corporation shall be valid notwithstandirg the previous delermlnaﬁion of the authority of the

person voling or demanding a poll unless notice of the determination was received by the

Academy Trusi at the office or at such o)her place al which the instrument of proxy was duly

deposited befdre the commencement of the meeting or adjourned meeting at which the vote

given or the poll demanded or (or in the tase of a poll taken otherwise than on the same day

as the meeting or adjourned meeting) the time appointed for taking the poll.

44,

Any organisation which is a Merhber of the Academy Tru$t may by resolution of its

board of direclors or other governing bofy authorise such person as it thinks fit to act as ilg

representative at any meeting of the Academy Trust, and the person so authorised shall be

entitled to exercise the same powers on behalf of the organisatidn which he represents as

that organisation could exercise if it ware an individual Member of the Academy Trust.
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GOVERNORS

45, The number of Governors shgll be not less than three bul (unless otherwisé

determined by ordinary resolution) shall not be subject to any maximum.

46, Subject fo Arlicles 48-49 and 64, the Academy Trust shall have the folluwinq
Governors;

a. Up to 11 Governors, appdinted under Article 50;

b. up to 1 LA Govemnor if appointed under Article 51;

c. aminimum of 2 Parent Governers appointed under Articles 53-58;

d. up to 2 Staff Governors (éxcluding the Principal);

e. Co-opted Govemors appoinied under Article 59;

f. the Principal;

g. any Additional Govemors, if appointed under Article 62, 62A or 68A; and
h. any Further Govemnors, if appointed under Arlicle Gé or Article 68A;

47, The Academy Trust may also have any Co-opted Governor appointed under Arficlé
59,

48.  The first Govemors shall be thuse persons named in the statement deiivereq\

pursuant lo setions 8 and 12 of the Companies Act 2006.

49, Future Govemnors shall be appo}nfed or elected, as the case may be, under these
Articles. Where it Is not possible for such a Govemnor 1o be appointed or elected due 1o the
fact that an Academy has not yet been éstablished or the Principal has not been appointed,
then the relevant Article or part thereof sball not apply.

APPOINTMENT OF GOVERNORS

50. The Members may appoint up to 11 Governors save that tHere shall be no more thar
three employebs of the Academy Trust (inciuding the Principal) appointed as Governors.

51, The LA may appoint the LA Govdrnor.

52. The Principal shall be trealed for all purposes as being an éx officio Governor.
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53. Subjec'; to Article 57, the Parent Governors shall be elected by parents of registered

pupils at the Academy. A Paren! Govefnor must be a parent of a pupil at the Academy at
the time when he is elected.

54, The Governing Body shall make all necessary arrangements for, and delermine all
other matters relating to, an election of Parent Governors, including any question of whether
a person Is a parent of a regislered pupi| at the Academy. Any eldction of Parent Governors
which is contested shall be held by secrél balloL

55, The arrangements made for the élection of a Parent Govemnor shall provide for every
person who is entitled to vote in the election fo have an opporlunity to do so by post or, if he
prefers, by having his ballol paper returned o the Academy Trust Ey a registered pupil at the
Academy.

56. Where a vacancy for a Parent Governor is required to be filed by election, the
Governing Body shall lake such sleps as are reasonably practical to secure that every
person who is known to them lo be a parent of a registered pupil at the Academy is informed
of the vacancy and thal it is required 1o be filled by election, infc]'rned that he is entitled ig
stand as a candidate, and vote al the eleclion, and given an opporiunity lo do so.

57. The number of Parent Governors required shall be made up by Parent Governors
appointed by !}19 Governing Body if the number of parents standing for election is less than
the number of vacancies.

58. In appeinting a Parent Governor the Governing Body shall appoint a persen who ig
the parent ofé, registered pupil at the Aéaderny; or where it is nol reasonably practical to dd
so, a person who is the parent of a child of compulsory school age.

CO-OPTED GOVERNORS

59, The Governors may appoinl up to 3 Co-opted Governors. A 'Co-opted Governor'
means a person who is appointed to bg a Governor by being Cd-opted by Governors whd
have not themselves been so appointed. The Governors may not co-opt an employee of the
Academy Trusl as a Co-opted Governol’ if the number of Governors who are employed by
the Academy Trusi would thereby exceed three (including the Principal).

AP F’OINTMENT OF ADDITIONAL GOVERNORS

60. The Sécretary of State may give a waming notice to the Governors where he ig
salisfied—
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i} that the slandards of performance of pupils at the Academy are

unacceplably low, or

i) that there has been a serious breakdown in the way the Academy is

managed or goverjied, or

il that the safety of fupils or staff of the Acadejny Is threatened (whether

by a breakdown of discipline or otherwise).

61. For the purposes of Arlicle 60 a “warning nolice' is a nolice in writing by the Secretary
of State o the Academy Trust delivered |o the Office selling out—

a) the fpatters referred to in Articlp 60;

b) the action which he requires the Govemnors to lake in order 1o remedy those

matters; and

c)} the period within which thal action is o be laken by the Govemors ('the
compliance period').

62. The Secretary of State may appoint such Additional Governors as he thinks fit if the
Secretary of State has:

a) given the Governors a warning notice in accordance with Article 60 ; and

b) the Governors have failed to comply, or secure compliapce, with the notice fo the

Secrelary of State's salisfaction within the compliance peridd.

62A  The Secretary of State may also appoint such Additional Govemors where following
an Inspection by the Chief Inspector In accordance with the Education Act 2005 (an
"Inspection”) the Academy Trust receives an Ofsted grading (being a grade referred to in
The Framework for School Inspection of any modification or replacement of that document
for the time beling in force)} which amounts to a drop, eithar from bne Inspection 1o the next
Inspection or t';aiween any two Inspeclidns carried out within a 5 year period, of two Ofsted
grades. For the purposes of the fdregoing the grade recelved by [insert name of

predecessor schoof] shall be regarded as the grade received by the Academy.

63. The Secretary of Stale may also appoint such Further Governors as he thinks fit if a
Special Measures Termination Event (as defined in the Funding Agreement) occurs in

respect of the Academy.
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64.  Within 5 days of the Secretary of Stale appointing any Additional or Further

Governors in dccordance with Articles 62 62A or 63, any Governdrs appointed under Article
50 and holding office immediately preceding the appointment of sugh Governors, shall resign
immediately and the Members' power to appoint Governors under Article 50 shall remain
suspended until the Secretary of State removes one or more of the Additional or Further

Govemors.
TERM OF OFFICE

65. The term of office for any Governor shall be 4 years, save that this time limit shall not
apply to the Principal. Subjecl to remaining eligible to be a particular type of Governor, any

Govemnor may be re-appointed or re-elected.
RESIGNATION AND REMOVAL

66. A Govdrnor shall cease to hold office if he resigns his office by nolice lo the Academy
Trust (but only if at least three Governors will remain in office whep the notice of resignation

is to take effect).

67. A Govérnor shall cease to hold office if he is removed by the person or persons who

appointed him. This Article does not apgly in respect of a Parent C%avemur.

68. Where a Governor resigns his office or is removed from office, the Governor or,
where he is reinoved from office, those removing him, shall give written notice thereof to the
Secretary.

6BA. Where an Additional or Further Governor appointed pursuant o Articles 62, 62A or.
63 ceases lo hoId office as a Governor for any reason, other than being removed by the
Secretary of Stala, the Secretary of State shall be entitled to appDi'pl an Additional or Further

Govemor in hi$ place.
DISQUALIFICATION OF GOVERNORS

69. No person shall be qualified to be a Governor unless he is aged 18 or over at the

date of his election or appointment. No E;urrent pupil of the Acaderhy shall be a Governor.

70. A Governor shall cease to hold office if he becomes incapable by reason of mental

disorder, illness or injury of managing or administering his own affairs.

71. A Governor shall cease to hold office if he is absent without the permission of the
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Governors from all their meetings held within a period of six mponths and the Governors
resolve that his office be vacated.

72. A person shall be disqualified frotn holding or continuing to hold office as a Govemor
—

a) his estate has been séquestraled and the sequestration has nol been

discharged, annulled or reduced; or
b) he is the subject of a bankruptcy restrictions order or an interim order.

73. A person shall be disqualified frofn holding or continuing to hold office as a Govemor
at any time when he Is subject to a digqualification order or a djsqualification undertaking
under the Company Directors Disqualification Acl 1986 or 1o an order made under seclion
429(2)(b) of the Insolvency Act 1986 (failure to pay under county court administration order).

74. A Govemor shall cease fo hold dffice if he ceases to be a Governor by virtue of any
provision in the Companies Act 2006 or is disqualified from actlng as a lrusiee by virtue of
section 72 of the Charifies Act 1993 (or any statutory re-enactmént or modification of that
provision).

75. A persen shall be disqualified frofn holding or continuing o hold office as a Govemor
if he has been removed from the office of charity trustee or trustee for a charity by an order
made by the Gharlly Commission or the High Court on the grouj'lds of any misconduct or
mismanagement in the administration of the charity for which he was responsible or to which
he was privy, or which he by his conduct contributed lo or facllitated.

76. A person shall be disqualified from holding or fram continuing 1o hold office as a

Governor at arfy time when he is:

a) included In the list kept by the Secretary of State under seclion 1 of the
Protection of Children Act 19é9; or

b} disqualified from working with children in accordance with Secticn 35 of the
Criminal Justice and Courl Sgrvices Act 2000; or

¢) tarred from regulated activity relating lo children (within the meaning of section
3(23 of the Safeguarding Vulnerable Groups Act 2006}

77. A person shall be disqualified fromn holding or continuing to hald office as a Govemnor

- B2-
if he is a perspn in respect of whom a direction has been made under seclion 142 of the

Education Act 2002 or is subject lo any prohibition or restriclion which takes effecl as if
contalned in such a direction.

78. A person shall be disqualified frofm holding or continuing 1o hold office as a Govemor
where he has, at any time, been convicled of any criminal offence, excluding any that have
been spent under the Rehabilitation of G\ﬁenders Acl 1974 as ampnded, and excluding any
offence for wilich the maximum sentence is a fine or a lesser sentence except where a
person has been convicled of any offengce which falls under seclipn 72 of the Charities Act
1903.

79.  After the Academy has opened, a person shall be disqualified from holding or
continuing o hold office as a Govemor if he has nol provided to the chairman of the
Governors a ciiminal recards certificate &t an enhanced disclosurd level under section 113B
of the Police Act 1997, In the event that the certificale discloses any information which would
in the opinion of either the chairman or the Principal confirm their unsuitability to work with
children thal person shall be disqualified. If a dispute arises as to whether a person shall be
disqualified, a referral shall be made 1o Ihe Secretary of State to determine the matler. The
determination of the Secretary of Stale shall be final,

80. Where, by virtue of these Arlicles a person becomes disqualified from holding, of
continuing to bold office as a Governor; and he is, or is proppsed, to become such a
Govemnor, he shall upon becoming so disqualified give writien notice of thal fact lo the
Secretary.

81.  Arlicles 69 to B0 and Arlicles 98:99 also apply lo any member of any committee of
the Governors who is not a Governor.

SECRETARY TO THE GOVERNORS

82, The Spcretary shall be appointed by the Governors for such term, at such
remuneration and upon such condilions as they may think ﬁh and any Secretary so
appointed may be removed by them. THe Secretary shall not be # Governor or a Principal.
Notwithstanding this Article, the Govermnors may, where the Secrelary fails to altend a
meeling of theirs, appoint any one of thgir number or any other gerson to act as Secretary
for the purposes of that meeting.
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CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

83. The Gi;vemors shall each schopl year, at their first meeling in that year, elect a
chairman and a vice-chairman from ampng their number. A Govemnor who is employed by

the Academy Trust shall no! be eligible for election as chairman or vice-chairman.

84, Subject lo Article 85, the chairman or vice-chairman shall hold office as such until his
successor has been elected in accordance with Article 86.

B5. The chairman or vice-chairman may at any time resign his office by giving nofice in

wriling to the Secretary. The chairman or vice-chairman shall cease o hold office if—
a) he ceases to be a Governor;
b) he is employed by the Acddemy Trust;
c) he is removed from office in accordance with these f,\rlicles; or

d} in the case of the vice-chairman, he is elected 'n accordance with these

Arlicles 1o fill a vacancy in the office of chairman.

B6. Where by reason of any of the matters referred to in Artic:'e 85, a vacancy arises in
the office of chairman or vice-chairman, the Govemnors shall at their next meeting elect one
of their numbe]' to fill that vacancy.

B7. Where the chairman is absent from any meeting or there is at the lime a vacancy in
the office of lﬁe chairman, the vice-chairman shall act as the chair for the purposes of the

meeting.

88.  Where in the circumstances referred to in Article 87 the vice-chairman is also absent
from the mee';ing or there is at the fime a vacancy in the oﬂ’jce of vice-chairman, the
Governors shall elect one of their number to act as a chairmari for the purposes of thal
meeting, provided that the Governor elected shall not be a persoh who is employed by the
Academy Trust.

89, The Secrelary shall acl as chalrman during that part of any meeting at which the

chairman is elected.

90.  Any eléction of the chairman or vice-chairman which is contested shall be held by

secret ballot.
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91. The Gdvernors may remove the chairman or vice-chairman from office in accordance

with these Arlicles.

22, A resolution 1o remove the chairman or vice-chairman from office which is passed al

a meating of tHe Governors shall not have effect unless—

a) it is confirmed by a resolution passed at a second meeling of the Governors

held not less than fourteen ddys after the first meeting; and

b) the matter of the chairman's or vice-chairman'é removal from office is

specified as an item of businéss on the agenda for eacl) of those meetings.

93.  Before the Governors resolve 4t the relevant meeting oh whether to confirm the
resolution lo remove the chairman or vice-chairman from office, the Governor or Governors
proposing his removal shall at that meetipg state their reasons for doing so and the chairman

or vice-chairman shall be given an opportunity to make a statement in response.
POWERS OF GOVERNORS

94, Subject to provisions of the Companies Act 2006, the Artitles and 1o any directions
given by special resolution, the business of the Academy Trust shall be managed by the
Governors whb may exercise all the powers of the Academy Trust. No alteration of the
Arlicles and no such direction shall invalidate any prior act of the Governors which would
have been valid if thal alteration had not been made or that direftion had not been given.
The powers given by this Article shall not be limited by any sr}ecial power given to the
Govemnors by the Arlicles and a meeting of Govemors at which a quorum is present may

exercise all thé powers exercisable by the Govemnors.

95. In addition to all powers heréby expressly conferred upon them and withoul
detracling from the generality of their powers under the Articles thé Governors shall have the
following powers, namely:

a) to expend the funds of ihe Academy Trust in sych manner as they shall
consider most beneficial for the achievement of the Object and 1o invest in the
name of the Academy Trust such part of the funds ap they may see fit and td
diréct the sale or transposil:ion of any such investmenis and o expend the
proceeds of any such sale in funherance of the Object; and

b) ‘o enter into contracts on behalf of the Academy Trut.
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86. in the gxercise of their powers and functions, the Governors may consider any advice

given by the Principal and any other executive officer.

97.  Any bank account in which any money of the Academy Trust is deposited shall be
operaled by the Governors in the name of Ihe Academy Trusl. All cheques and orders for
the payment (‘;f money from such an account shall be signed by at least two signatories

authorised by the Govemnars.
CONFLICTS OF INTEREST

98.  Any Govemnor who has or can Have any direct or indirect duty or personal interest
(including but not limited o any Personal Financial Interest) which condlicts or may conflict
with his duties as a Governor shall disclose that fact to the Gjovemors as soon as hé
becomes aware of it. A Govemnor must absent himself from any discussions of the
Governors in Which it is possible that a conflict will arise between his duty to act sclely in the
interests of thé Academy Trust and any Huty or personal interest (lnclud?ng but nol limited td
any Personal Financial Interest).

99, For the purpose of Arlicle 98, a Governor has a Persongl Financial Interest in the
employment o'r remuneration of, or the provision of any other benefit lo, that Govermor as
permitted by and as defined by articles 6.5-6.9 .

THE MINUTES

400. The minutes of the proceedings of a meeting of the Govemars shall be drawn up and
entered into a book kept for the purpose by the person acting as Secrelary for the purposes
of the meeling'i and shall be signed (subject to the approval of the Governors) at the same or
next subsequent meeling by the persdn acling as chairman thereof. The minutes shall
include a record of:

a) all appointments of officers made by the Governors; and

b) all proceedings at meelings of the Academy Trust &nd of the Governors and
of committees of Governors Including the names of ihe Governors present al

each such meeling.
COMMITTEES

101. Subjec# 1o these Aricles, the Gpvernors may establish any committee. Subject to

these Arlicles, the constilution, membérship and proceedings OT any committee shall be
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determined by the Govemors. The establishmenl, terms of reference, constitution and

membership of any committee of the Governors shall be reviewpd at least once in every
twelve months. The membership of any commitiee of the Governors may include persons
who are not Governars, provided thal a majority of members of an'gy such commiltee shall be
Govemnors. The Governors may defermine that some or all of the members of a committee
who are not Governors shall be enliﬂed to vote in any proceedirigs of the committee. No
vole on any matler shall be taken at a meeting of a committee of the Governors unless the
majority of members of the commitlee present are Governors.

DELEGATION

102. The Govemors may delegale lo any Govemor, commitiee, the Principal or any
other holder &f an executive office, sich of their powers or funclions as they consider
desirable 1o He exercised by them. Anyy such delegation may be made subject to any

conditions the Governors may impose and may be revoked or altered.

103. Where any power or function of the Govemors is exercised by any committee, any
Governor, Principal or any other holder df an executive office, that person or commitiee shall
report fo the Governors in respect of any action taken or decision made with respect lo lhe
exerclse of that power or function at lhe'meet'mg of the Govemnors immediately following the

taking of the action or the making of the decision.
PRINCIPAL

104. The Gdvemors shall appoint the Fr’rncipal. The Governors may delegale such powers
and functions as they consider are req'pirsd by the Principal for the internal organisation,
management and control of the Academy (including the implémentation of all policies
approved by the Governors and for the direclion of the \each'ihg and curriculum at the
Academy).

MEETINGS OF THE GOVERNORS

105. Subject lo these Articles, the Governors may regulate their proceedings as they think
fit.

106. The Governers shall hold at least three meetings in every school year. Meetings of
the Governors shall be convened by tHe Secretary. In exercising his functions under this

Article the Secetary shall comply with any direction—

a) given by the Governors; of
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b) given by the chairman of the Governors or, in his absence or where there is a

vacancy In the office of chairman, the vice-chairman of the Governors, so far as
such direction is not inconsistent with any direction givep as mentioned in (a).

107. Any lhree Governors may, by notice In wriling given lo tHe Secrelary, requisition a
meeting of thé Governors; and it shall be the duty of the Secretary lo convene such a

meeling as soon as is reasonably praclicable.

108. Each Govemor shall be given &l least fourleen clear days before the dale of a

meeting —

a} hotice in wriling thereof, signed by the Secretary, and sent to each Governor

al the address provided by each Governor from time to fime; and
b) a copy of the agenda for the meefing;

proyided thal where the chairman or, in his absence or where there is a vacancy
in lhe office of chairman, the vice-chairman, so deterfnines on the ground that
there are matters demandin'gI urgent consideration, it shall be sufficient if the
writlen notice of a meeting, dnd the copy of the agenda thereof are given within

such shorter period as he dirgcls.

109. The convening of a meeling and the proceedings conducted thereat shall not be
invalidated by yeason of any individual nbt having received writlen notice of the meeting or a

copy of the agenda thereof.

110. A rasn|ution to rescind or vary a resolution carried at a previous meeting of the
Governors shall not be proposed at a meeting of the Governors unless the consideration of
the rescission or variation of the previous resolulion is a specific item of business on the

agenda for that meeting.
111. A meeting of the Govemnors shall be terminated forthwilh if—
(a) the Govemnors so resolve; or

(b) the number of Governors present ceases to constitute a quorum
for a meeting of the Governors in accbrdance with Article 114 ,
subject 1o Article 116 .

112. Where in accordance with Arlicle 111 a meeling is not held or is terminated before alf
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the malters specified as items of busjness on the agenda for the meeting have been

disposed of, a further meeting shall be ccnvened by the Secrelary as soon as is reasonably
practicable, bul in any event within seven days of the date on which the meeling was

originally to be held or was so terminaled.

113. Where the Govemors resolve in accordance with Article 111 lo adjourn a mesling
before all the items of business on the agenda have been disposed of, the Govemnors shall
before doing sp determine the time and date at which a further méeting is to be held for the
purposes of completing the consideratioh of those items, and they shall direct the Secretary

to convene a meeting accordingly.

114. Subject to Article 116 the quorum for a meeting of the Governors, and any vole on
any matter thereat, shall be any three Governors, or, where greater, any one third (rounded
up to a whole number) of the tolal number of Governors holding office at the dale of the
meeling. If the Secretary of Slale has appointed Additional or Further Governors then a
majority of the quorum must be made up of Additional or Further Gpvernors.

115, The Governors may act notwithstanding any vacancies in their number, but, if the
numbers of Govemnors is less than the number fixed as the quorum, the continuing

Governors may aclt only for the purpose {:}fﬂl[ing vacancies or of calling a general meeling.
116,  The quorum for the purposes of—

a. appointing a parent Governor under Article 57 ;

b. any vole on the removal of a Govemor in accordance with Article 67 ;

¢c. any vote on the removal of the chairman of the Govemnors in accordance with
Article 91 ;

1. shall be any two-thirds (rounded up to a whole number) of the persons who

are at the time Governors enﬁlled to vole on those respeclive matlers.

117. Subject to these Arlicles, every qliestion to be decided at a meeting of the Governors
shall be determined by a majorily of thé voles of the Governors present and voling on the

question. Every Governor shall have one vote.

118. Subject lo Article 114-116, wherg there is an equal divisior} of votes, the chairman of

the meeling shall have a casling vote in addition to any other vole he may have.
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119, The preceedings of the Governars shall not be invalidated by

2. a any vacancy amodg their number; or
3. b any defect in the election, appointment or nomination of any Governor.

120. A resolltion in writing, signed by &l the Governors entilled {o receive nofice of a
meeting of Governors or of a committee pf Governors, shall be valid and effective as if il had
been passed at a meeting of Governors or {as the case may be) a commiltee of Govemors
duly convened and held. Such a resolution may consis! of several documents in the same

form, each signed by one or more of the Govemors.
121.  Subject o Article122, the Governprs shall ensure that a copy of:
a. the agenda for every meeling of the Governors;

b. the draft minutes of every such meeting, if they hgve been approved by the
person acling as chairman of that meeting;

c. the signed minules of evely such meeling; and
d. any report, document or other paper considered at 4ny such meeling,

4. are, as soon as is reasonably practicable, made available at the Academy to
persons wishing o inspect them.

122.  There may be excluded from any item required lo be made available in pursuance of
Article 121, anl material relating to—

a. a named teacher or other person employed, or proposed to be employed, at
the Academy;

b. a named pupil at, or candidate for admission to, the Academy; and

c. any matler which, by reason of its nature, the Govemnors are satisfied should
‘remjain confidential.

123.  Any Gdvernor shall be able to pérlicipate in meetings of the Governors by telephone
or video conference provided that:

a. he has given notice of his intention to do so detail|ng the telephcne number
on which he can be reached andfor appropriale delails of the video conference
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suile from which he shall be taking part at the time df the meeting at least 48

hours before the meeting; and

b. the Govemors have access to the appropriate equipment if after all
reasonable efforls it does not prove possible for the person lo participate by
telephone or video conferenge the meeting may still i.;rnceed with its business

provided it is otherwise qucraie.
PATRONS AND HONORARY OFFICERS

124. The Governors may from time fo time appoinl any person whether or nol a Member
of the Academy Trust to be a patron of lhe Academy Trust or to hold any honorary office and
may determing for what period he is to hold such office.

THE SEAL

125. The seal, if any, shall only be used by the authority df the Govemors or of a
commillee of Govemors authorised by the Governors, The Governors may determine who
shall sign any instrument to which the skal is affixed and unless otherwise so determined it

shall be signad by a Governor and by the Secretary or by a secon'd Govemer,
ACCOUNTS

126. Accourfts shall be prepared ﬁn accordance with thg relevant Staiement of
Recommended Practice as if the Academy Trust was a non-exempgt charity and Parts 15 and
16 of the Corhpanies Act 2006 and shall file these with the Secrefary of State and the
Principal Regulator by 31 December each Academy Financial Year.

ANNUAL REPDRT

127.  The Governors shall prepare ils Annual Report in accordance with the Statement of
Recommended Praclice as if the Academy Trust was a non-exempt charity and shall file
these with the Secretary of State and the Principal Regulator by 31 December each
Academy Finahcial Year.

ANNUAL RETURN

128. The Governors shall comply with their obligations under Part 24 of the Companies
Act 2006 (or any statutory re-enactment or modificalion of that Act) with regard 1o the

preparation of an annual return to the Regisirar of Companies and in actordance with the
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Staternent of Recommended Praclice as if the Academy Trusl was a non-exempt charity and

to the Secretary of State and the Principal Regulator by 31 December each Academy

Financial Year.
NOTICES

129. Any ndtice to be given lo or by any person pursuant to the Arlicles (other than a
nofice calling a meeling of the Governors) shall be in writing or shall be given using
electronic communications 1o an address for the time being nolified for that purpose to the
person giving the nofice. In lhesé Articles, "Address” in relation lo electronic
communicalions, Includes a number or address used for the purposes of such

communications,

130. A notica may be given by the Academy Trust to a Member either personally or by
sending it by fost in a prepaid envelope addressed lo the Membet at his registered address
or by leaving it at that address or by givihg it using electronic communications to an address
for the time being nofified fo the Acddemy Trust by the Member. A Member whose
regislered add}’ass is not within the United Kingdom and who gives to the Academy Trust an
address within the United Kingdom at which notices may be given fo him, or an address td
which notices may be sent using electronic communications, shall ba enlitled to have notices
given to him a'] that address, but otherwlse no such Member shall be entitled to receive any

notice from hé Academy Trust.

131. A Menijber present, either in pefson or by proxy, at any meeting of the Academy
Trust shall be deemed to have received notice of the meeting and, where necessary, of the

purposes for which it was called.

132. Proof that an envelope conlaining a notice was properly addressed, prepaid and
posled shall be conclusive evidence lha* the nolice was given. Preof that a nofice conlained
in an electronic communication was senl in accordance with guidabce issued by the Institute
of .Chartered Secretaries and Administrators shall be conclusive evidence that the nofice
was given. A nofice shall be deemed 1o be given at the expiration of 48 hours after the
envelope containing it was posted or, ﬁn the case of a notice conltained in an electronic
communicalion, at the expiration of 48 hours afler the time it was sent.

INDEMNITY

133. Subjeci to the provisions of the Companies Act 2006 every Governor or other officer

or auditor of the Academy Trust shall be indemnified out of the assets of the Academy Trusi
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against any llability incurred by him in that capacity in defending any proceedings, whether

civil or criminal, in which judgment is given in favour or in which he Is acquitted or in
connection with any application in which relief is granted to him by the court from liability for
negligence, default, breach of duty or bréach of trust in relation to h’le affairs of the Academy
Trust,

RULES

134. The Governors may from time fo lime make such rules pr bye laws as they may
deem necessary or expedient or convenient for the proper conduct and management of the
Academy Trust and for purposes of préscribing classes of and conditions of membership,
and in particular but without prejudice to the generality of the foregoing, they may by such
rules or bye laws regulate:

a. ihe admission and classification of Members of the Academy Trust (including
the admission of organisations to membership) and tHe rights and privileges of
such Members, and the co’pdilions of membership and the terms on which
Members may resign or have their membership terminated and the entrance

fees, subscriptions and other fees or payments to be made by Members;

b. {he conduct of Members df the Academy Trust in relation to one ancther, and
to the Academy Trus!'s servanls;

c. ihe selting aside of the whole or any parl or parts of the Academy Trust's

premises at any particular time or times or for any particular purpose or purposes;

d. the procedure at general meelings and meetings of the Governors and
committees of the Governors In so far as such procedure is not regulated by the
Articles; and

e. generally, all such matters as are commonly the subject matter of company

rules.

135. The Academy Trust in gensral meeting shall have power to alter, add or to repeal the
rules or bye lals and the Governors shall adopt such means as tHey think sufficient to bring
fo the notice df Members of the Academy Trust all such rules or bye laws, which shall be
binding on all Members of the Academy Trust. Provided thal no rule or bye law shall be

inconsistent with, or shall affect or repeal anything contained in the Articles.
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AVOIDING INFLUENCED COMPANY STATUS

136. Notwithstanding the number of Members from time to time, the maximum aggregate
number of voles exercisable by Local Authorily Associated Persons shall never exceed
12.8% of the jotal number of votes exercisable by Members in general meeting and the
votes of the o!i-\er Members having a right to vote al the meeting will be increased on a pro-
rala basis.

137. No person who is a Local Authority Associaled Person may be appointed as a
Governor if, once the appointment had taken effect, the number of Governors who are Local
Authority Associated Persons would represent 20% or more of the total number of
Governors. Upon any resolution put io the Governors, the maximum aggregate number of
voles exercisable by any Governors who are Local Authorily Associated Persons shall
represent a maximum of 19.9% of the total number of votes cast by the Govemnors on such a
resolution and the voles of the other Govermors having a right to vote at the meeting will be
increased on a pro-rata basis.

138. No person who is a Local Authority Associated Person is eligible to be appointed to
the office of Governor unless his appoiniment to such office is authorised by the local
authority to which he is associated.

138. If at the time of either his becoming a Member of the Academy Trust or his first
appolntment to office as a Govemor any Member or Governer was nol a Local Authority
Assoclated Person but later becomes so during his membership of tenure as a Governor he
shall be deemed lo have immedialely resigned his membership and/or resigned from his
office as a Governor as the case may be.

140. If at any time the number of Gdvernors or Members who are also Local Authority
Associated Persons would (but for Arlicles 136 o 139 inclusive) represent 20% or more of
the total number of Governors or Members (as the case may be) then a sufficient number of
the Governors or Members (as the case may be) who are Local Authority Associated
Persons shail be deemed 1o have resigned as Governors or Members (as the case may be)
immediately before the occurrence of such an event to ensure that at all times the number of
such Governors or Members (as the case may be) is never equal 1o or greater than 20% of
the total number of Governors or Members (as the case may be). Govemors or Members (as
the case may be) who are Local Authority Associated Persons shall be deemed to have

resigned in order of their appointment date the most recently appointed resigning first.

141, The Members will each notify the Academy Trust and each ofher if at any time they
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believe that the Academy Trust or any of its subsidiaries has become subject to the influence

of & local autherity (as described in sectipn 69 of the Local Government and Housing Act).

Guarantors

Name: Eric May

Address:

36 Roseneath Road
Urmston
Manchester

M41 5AU

Name: Stephen Allan Smith

Address:

The Parkway

47a Cornhill Rpad
Urmmslon
Manchester

M41 5TD

Name: David Kirkham

Address:

37 Mansfield Road
Flixton
Manchester

M41 BHF

Name: Keith Platts

Address:
Labuknum Cotlage
383 Moorside Road
Urmston
Manchester

M41 55D

Dated: 03 August 2010
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ANNEX B
Reguirements in relation to th admisslon of puplls to Urmston Grammar
Acade;
General
1. This annex may be amended in writing at any time by agreement between the

Secretary of State and the Academy Trust.

2. The Academy Trust will act in actordance with, and will ensure that an Independent
Appeal Panel js trained 1o act in accordance with, all relevant prov|sions of the School
Admissfons Cede and the School Admission Appeals Code published by the Department for
Educalion (“thp Codes") as they apply al any given lime to maintaiped schools and with
equalities law and the law on admlssmns as they apply lo maintairjed schools. For this
purpose, reference in the Codes or law Lu "admission authorities” ghall be deemed to be
references to the governing body of the Academy Trust.

3. Notwithstanding the generality of paragraph 2 of this Annex B, the Academy Trust
will take part in the Admissions Forum set up by the LA and have regard to its advice; and
will participate in the co-ordinated admission arrangements operated by the LA and the local
in-year fair access prolocol.

4, Nolwithstanding any provision in this Agreement, the Secrétary of State may:

(a) diréct the Academy Trust to admit a named pupil to Urmston Grammar Academy
on application from a local authority. This will include complying with a School
Altendance Order. Before dofng 50 the Secrelary of State will consult the
Academy Trust.

(b) durect the Academy Trust to admit a named pupil to Urmston Grammar Academy
if the Academy Trust has failéd to act in accordance with this Annex or has
olherwise failed to comply with applicable admissions and equalities legislation or
the provisions of the Codes.

(c) diréct the Academy Trusl to amend its admission arrangements where they fail io
cothply with the School Admissions Code or the Admission Appeals Code.

Academles

5., The Academy Trust shall ensure that parents and ‘relevant children® will have the
right of appeal to an Independent Appeaf Panel if they are dissatisfied with an admission
decision of the Academy Trust. The Independent Appeal Panel will be independent of the
Academy Trusl. The arrangements for appeals will comply with the School Admission
Appeals Code published by the Department for Education as it applles o Foundation and
Voluntary Aided schools. The determination of the appeal panel is binding on all parties.

# relevant children' means:
a) In the case of appeals for entry to a sixth form, the child, and;

b) In any other case, children who are above compulsory school age, or will be above
compulsory school age by the time ¢1ey start to receive educatlon at the school.
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Relevant Area

6. Subject to paragraph 7, the meaning of “Relevant Area" for the purposes of
consultation requirements is that determined by the local authority for maintained schools in
the area (in accordance with the meaning of “Relevant Area” within the School Admissions
Code).

7. If the Academy does nol consider this meaning to be apprapriate, it must apply to thg
Secrelary of Stale by 1 August for a detérmination of the appropriate relevant area for the
Academy, setling out the reasons for ihlb view. The Secretary of State will consuil the
Academy and its LA in reaching a decision.

Requirement to admit puplls

8. Pupils on roll in any predecessor maintained school will transfer automatically to the
Academy on dpening. All children already offered a place at any predecessor school will be
admitted.
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ANNEX C

Arrangemehts for puplls with Specihl Educational Needs (‘SEN’) and dlsabillties at
' Urmston Grammar Academy

Duties in relation to pupiis with SEN

1. The Governing Body of the Academy Trust must comply with all of the duties
imposed upon the governing bodjes of maintained schools jn:

*  Part 4 of the Educalion Act 1996 as amended from time to time®;

* The Education (Special Educaﬁuhal Needs) (Information) Regulations 1999 as
amendgd from lime lo time; .

* The Education (Special Educatiohal Needs Co-ordinators) (England) {Amendment)
Regulations 2008 as amended from time fo time?. '

2. Notwithstanding any provision in this Agreement, the Secrelary of State may
{whether following a complaint made to him or otherwise) direct the Academy Trust
lo cumi:ly with an obligation described in this Annex where the Academy Trust has
failed to comply with any such obligation.

3. Where a child who has SEN is being educated in the Academy, those concerned with
making special educational pmvihion for the child must secprre that the child engages
in the éct'rvities of the schocl together with children who do not have SEN, so far as is
reasonably practicable and is cornpalible with:

(a) the chf'id receiving the special ezfucational provision which his leaming difficulty calls
for,

(b) the prdvision of efficient educatidn for the children with whom he will be educated,
and

(c) the efficient use of resources.

4. In addiiion 1o complying with the "cluh'es imposed upon the Qoveming bedies of
maintained schools set out in The Education (Special Educational Needs)
(Information) Regulalions 1999 (4s amended from time 1o time), the Academy Trust
must ensure that the Academy's website includes details of he arrangements for the
admission of disabled puplis; the sieps taken to prevent disabled pupils from being
treated less favourably than omeﬁ- pupils; and the facililies provided to assist access
lo the Academy by disabled pupils (disabled pupils meaning pupils who are disabled
for the purposes of the Equalily Act 20107). ?

Admissicns

¥ Currently these duties are In sections 313 ¢Duty to have regard to the Speclal Educational Needs
Code of Practice 2001); 317 (Dufles In relation to puplls with speclal educatlonal neads), 317A (Duty
to advise parents that speclal educational provislon is being made); and 324(5)(b) (Duty to admit the
Eh"d whera a school Is named In the statement).

These Regulatlons are amended by Tha Education (Speclal Educational Needs Co-ardinators)
England) (Amafndmanl} Regulations 2009 {$1 2008 No 1387).

For the meaning of ‘disabled’, see section 6 of the Equality Act 2010.

10.

—_

=T
The Academy Trust must ensure that pupils with SEN are admitted on an equal basis
with others in accordance with it§ admissions policy.

Where a local authority (“LA") proposes to name the Academy in a stalement of SEN
made il accordance with section 324 of the Education Act 1996, it must give the
Academy Trust writlen nolice that it so proposes. Within 15 days of receipt of the
LA's mj)tice thal it proposes to na:me the Academy in a statement, the Academy Trust
must consent 1o being named, except where admitting the child would be
incompatible with the provision of efficient education for otHer children; and where no
reasonable sleps may be made 1p secure compatibility. In deciding whether a child's
Inclusion would be incompatible with the efficient education of other children, the
Academy Trust must have regard 1o the relevant guidance jssued by the Secretary of
State to maintained schools.

If the Academy Trust delermines that admitting the child would be incompatible with
ihe provision of efficient education, it must, within 15 days of receipl of the LA's
notice, notify the LA in writing that it does not agree that the Academy should be
named in the pupil’s statement. Such notice must set out il the facts and matters
Ihe Academy relies upon in support of its contention that: (a) admitting the child
would be incompatible with efficiently educating ather children; and (b) the Academy
Trust cannot take reasonable sleps lo secure this compatitjility.

. After service by the Academy Trust on the LA of any notice (further to paragraph 6

above) slating that it does not agree with the LA's proposal that the Academy be
named, the Academy Trust must seek 1o eslablish from the LA, as soon as Is
reasonably practicable, whether :or not the LA agrees with the Academy Trust. If the
LA notifies the Academy that it does not agree with the Acddemy Trust's response,
and names the Academy in the child's statement, the Academy Trust must admit the
child 1d the school on the date specified in the statement or on the date specified by
the LA.

Where the Academy Trus! consider that the Acadamy shodld not have been named
in a child's stalement, they may ask the Secrelary of State {o determine that the LA
has acled unreasonably in namirg the Academy and to make an order direcling the
LA to reconsider.

The Sécrelary of State’s determination shall, subject only to any right of appeal thcn'
any pa}'ent or guardian of the child may have 1o the First-tiér Tribunal (Special
Educationat Needs and Disability), be final.

. If a parent or guardian of a child in respect of whom a statement is maintained by the

local authority appeals to the Flrs‘xblier Tribunal (Special Edlicational Needs and
Disability) either against the naming of the Academy in the child's SEN staternent or
asking the Tribunal to name the Academy, then the decision of the Tribunal on any
such appaa! shall be binding and shall, if different from that of the Secretary of State
under paragraph 9 above, be substituted for the Secretary of State's decision,

. Where the Academy, the Secreléry of Slate or the First-tier Tribunal (Special

Educational Needs and Disability) have determined that it hould be named, the
Academy Trust shall admit the child 1o the Academy notwithstanding any provision of
Annex B lo this agreement.
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ANNEX D

Serlous Incidents of mishehaviour |eadlng to fixed period ot. permanent excluslon

G'eneral Dutles

1. Subject to the exceptions in paragraph 4, the Academy Trust shall acl and shall
ensure thal thé Principal shall act in accordance with the law on exclusions as if the
Academy were a maintained school. Fof this purpose, reference in the law on exclusions to
the Head Teacher and Governing Body shall respectively be deermjed to be the Principal and
Governing Body of the Academy Trust.

2. Without limiting the generality of paragraph 1, the Academy Trust shall ensure thal
the Local Authorily is informed of an exclusion decision in the same circumstances as
required by maintained schools under the faw on exclusions.

8 Subject to the exceptions in paragraph 4, the Academy Trust shall ensure that in
carrying out their functions the Principal and the Governing Body have regard to the
Secretary of State's guidance on exclusipns including in refation to any appeals process® as
if the Academy were a maintained schodl.

4, The exgceptions to the duties imposed under paragraphs 1 and 3 are:

= The Academy Trust shall make arrangements for enabling %appeals against any
decision of the Governing Bady to permanently exclude a pupil in accordance with
the funphons assigned to the an:al Authority. Any appeal panel will be impartial,
constituted in accordance with the Secretary of State’s guidance and any decision of
such a panel will be binding on ll‘re Academy Trust®. The requirements in relation to

SReferences In this annex to the Secretary of State's guldance are to * "Improving Behaviour and
Attendance: Gujdance on Excluslon from Schaols and Pupil Referral Units”, which is published on the
DfE website at: http://www.teachemet.gov.uk thaleschoot'behaviourfaxc;usionfguldancel The
guldance may be subjsct to amendment, and the Academy Is required to have regard to the guldance
as [t stands at any given time.

2 A parent may seek a judicial review of any appeal panel. A barent may not appeal
to the Comm|ssioner for Local Administration (the Local Government Ombudsman)
about maladministration as the Comrmissioner's remit is Ilmlted to considering the
conduct of appeal panels consfituted by Local Authorities

Annex E

Removal of selection at wholly selective Academies.

1. This ahnex applies to any Academy which was designated as a grammar
school under the Education (Grammar School Designation) Order 1998 — or
subsequent qe51gnahon orders made under section 104 of the School Standards and
Framework Act 1998- prior to their entering into Academy amangements with the
Secretary of State under section 1 of the Academies Act 2010.
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ANNEX E

Proposals b¥ the Academy Trust to remove selection

2. Where an Academy Trust for 4 whally selective Acadepny wishes to remove
the Academy's selective admission arrangements they will follow the process set out
below.

3. The Academy Trust will ballot a1l parents of registered pupils at the school on
the question ‘are you in favour of the Academy removing seléction by ability and
introducing admission arrangements Which admit children of all abilities?’

4, If a simple majority of parents vote to remove selectior, the Academy will
determine adission arrangements that do not provide for sejection by ability.

5. The ballot must allow parents & minimum of five weeks within which to vote.
The ballot must be initiated prior to 2! January and the ballot result must be declared
by 1 March in the determination yea

6. If a ballot is In favour of the rerhova! of selection, non selective admission
arrangements must be determined by 15 April in the determirjation year.

7. If a ballot does not vote in favour of the removal of selection the Academy
Trust must rehrn the Academy’s seleltive admission arrangements.

Parental B:ﬂots to remove selecﬂd}n.

parental ballot: either the arrangements are changed as result of a whole area
ballot ° , (“area ballot") or the Academy in question is subject to a stand alone
ballot.®

8. There are two ways of remov:'.ag selection at wholly sefective Academies via a

9. A ballot which relates to a group of grammar schools (“grouped ballot”)
as defined under regulation 2(1)(b) and schedule 2 to the Education (Grammar
School Ballots) Regulations 1998 (‘the Ballot Regulations’) will not apply to selective
academies. Where an Academy was - prior fo it entering into Academy
arrangements with the Secretary of State under section 1 of the Academies Act 2010
- as a maintained school, previously named as part of a group under the Ballots
Regulations it will no longer be subject to a grouped ballot but will, instead be
subject to a stand-alone ballot.

10.  The moratorium period set out in regulation 16 of the Elallots Regulations will
apply. That is, where the result of a ballot is that the grammar schools in a selective
area, or the Academy in a stand-alone ballot to which the ballot relates should retain
selective adniission arrangements, nc} further ballot shall be Held or petition raised
within the period of 5 years from the ballot result date. This moratorium does not
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apply to the procedures in paragraphs 2-7 of this annex.
11.  Urmston Grammar is subject io a stand alone ballot.

Academles s'.ublect fo the result of ‘_whole area ballots.

12. Where the Academy is located within the local authority areas set out under
regutation 2(1) and schedule 1 to the Ballots Regulations (Bexley,
Buckinghamshire, Kent, Llncolnshire, Medway, Slough, Southend, Torbay or
Trafford) anc} would thus, prior fo becoming an Academy, have been subject to any
ballot on seleftive admission arrangements in that area, if thére is a ballot of parents,
under the provisions of the Ballot Regulations, within those areas, the Academy must
abide by the resutt of the ballot .

13.  Where the result of the whole &rea ballot is fo remove selection, the Academy
will determine non-selective admission arrangements by the date set out in
paragraph 61 of this Annex. If the ballot does not vote in favolr of removal of
selection the fcademy Trust must retain the Academy’s selective admission
arrangements.

Academies #uhlect to stand-alone ballots,

14.  Where an Academy is not within one of the areas set out in regulation 2(1)
and schedule 1 to the Education (Grammar School Ballots) Regulations 1998) it may
be subject to a stand alone ballot as set out in this annex.

15,  For aballot to be held a valid petition must be received by the Academy and
the Young People’s Leaming Agency, (YPLA) acting on behaff of the Secretary of
State (from hereon the 'Secretary of State’).

Petitions for a ballot -general

18.  The following paragraphs govern the procedure for ballots to remove selection
from Academjes which were formerly designated as maintained grammar schoals:

17.  Parenfs will first need to petition for the removal of selection. If a petition is
valid then the Academy will be requiréd to conduct a ballof. If a ballot is successful
the Academy will be required fo remove selection in accordance with paragraph 61.

Restriction gn publicatlon of material etc relating to balldts

18,  This annex applies the pravisic;ans of section 107 of the School Standards and
Framework Act 1998 in relation to Academy selection ballots except that where ‘a
ballot under section 105" is mentioned, substitute ‘a ballot under Annex E fo the
funding agregment’

Meaning of "eligible parent”

19. A parentis eligible to sign a pstition and vote in a balldt if that person is a
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registered patent of a child who is a [pupil at a feeder school for the Academy in
respect of which the ballot is being held or the petition raised].

20. A parent of the following descriptian is not an efigible parent
a. a parent who is not an individual (such as a corporate parent);
b. a parent who is resident outside the United Kingdom;
C. if their child is over compulsory school age on the date in question;

d. if, on the date in question their child is over the transfer age group for
the Academy in question.

21. A parent's residence shall be determined by reference to the address
contained in the admission register required to be kept by the Education (Pupil
Registration) Regulations 2006; and a parent's residence shall be determined by the
Academy.

22. "Trans)‘er age group” means the highest relevant age group for that Academy,
disregarding any relevant age group in which the majority of the pupils admitted to
the school are over compulsory school age;

Meaning of “feeder school”

23.  The feeder schools for an Academy are each school from which at least 5
pupils have transferred to the Academy or its predecessor grammar school during
the period consisting of the school year in question and the two preceding school
years.

24, Any pupils who were over the age of the transfer age group for the Academy
or its predecessor grammar school when they transferred to gﬂe Academy or its
predecessor grammar school shall bg disregarded.

Petitlpns for a Ballot
Petitions for a ballot—general

25, No bal]nt shall be held unless a request for a ballot is frade by means of a
petition relating to the Academy is sent to the Academy and YPLA.

26.  If therd is doubt over whether a ballot is necessary, the YPLA will notify the
Academy.

27.  The Academy and if there is a dispute, the YPLA, will determine whether a
petition is a valid peition. A petition i§ valid if it complies with paragraphs 25 — 40.

28, A peﬁtlon must be received by the Academy Trust during a petition period.
"Petition periad” means the period from 1st September in one year o 31st July in the
next year
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29. A petition must be signed by a number of relevant eligible parents which,
when taken together with the number of relevant eligible parents who have signed
any previous petition relating to the Abademy (or its predecessor maintained
grammar school) has been received by the Academy (or designated body as set out
in regulation 3 of the Education (Grammar School Ballots) Regulations 1998 during
the same petition period, is at least 20% of the eligible parent population, oris equal
to a previous petition threshold where this has been set within the last five years.
This number shall be determined by the Academy.

30. Where an Academy has previdgusly been required to detem'lme the eligible
parent populdtion and set a petition threshold, this threshold shall remain in place for
any pelition received in the following five years.

31. If a parent signs a petition on a date before the beginning of the petition
period in W‘hlGh the petition is reoewed the parent's signature shall be disregarded
for the purposes of paragraph 29.

32. The qqestlon of whether an ellglble parent is a "relevant’ eligible parent shall
be determined in accordance with paragraphs 41-42.

33. If the same parent signs a petstlon more than once or signs more than one
petition relating to the same Academy any petition period, any signature in excess of
one shall be disregarded; and

34.  Where a parent signs a petition but the information reférred to in paragraph 38
Is not included, or not included in a lefible form, that parent's signature shall be
disregarded. ‘

35. The Academy will request a list of the names and addresses of relevant
eligible parents from its feeder schools. It will also request a list of eligible parents
which may be made public to the pet!}.mn organisers. Eligible parents must be asked
for consent fdr their details to be used for the purpose of the ballot, and given the
opportunity by the relevant feeder schools to remove their names from the public list
if they do not want their details passef to petition organisers. The Academy will
supply a copy of the public list of parénts to any petition organiser who requests it.

Form of petition

36. A petition shall on each sheet state the Academy to which it relates

37. A petition shall, on each sheet, contain the following wbrds:—

"We the undersigned, being eligible parents, seek a balldt on whether the listed
Academy which selects by academic ability should continue to do so."

38.  In relation to each parent who signs a petition the following information shall
be given—

a. thefirst name and sumame and address of the parent;

b. the name of a child of that parent who is a pupil'at a schoal which is a
feeder school for the Academy to which the petition relates who, at the
date on which the petition is signed, is of compuilsory school age; and

c. the name of the school which the child named in the petition is
attending; and

d. the date on which the parent signs the petition.

39. The pétition shall give the name and address of the person (“petition
organiser") to whom notfification shoujd be given as to whetheér the petition is valid.

40.  Where the Academy has giver] the nofification required by paragraph 39 that
a valid petitioh has been received, any subsequent petition relating fo the same
Academy shall not be valid unless

a. the subsequent ballot is in favour of retaining selective admission
amrangements; and

b. no person signs it before the end of the moratorium peried for the
Academy.

Meaning of “relevant ellgible parent" and “parent populatllon"

41. A parenl is a relevant eligible parent if the feeder school confirms he is an
‘eligible parent’ or if the Academy Trust is satisfied by other means that a parent is
an ‘efigible pdrent’.

42, Parent population means the total of eligible parents

Notification of result of petition

43.  Where the petition is a valid pétition the Academy shaﬂ notify the persons
referred to in paragraph 44 of this fack and that a ballot will b held.

44.  The persons to be notified are—
a. the YPLA
b. the local authority in wh‘Fch the Academy is situgted;
c. the Secretary of State
d. the petition organiser(s);

e. the goveming body or proprietor of each feeder scheol for the
Academy.

45.  Where the petition is not a valid petition the Academy shall notify the petition
organiser anq ask him to inform other petitioners.
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Ballots
Eliglbility to vote In a ballot

46.  The pbrsons eligible to vote in a ballot are the persons who are "relevant
eligible parenis”.

Questlon on which ballot is to be held

47.  Each Hallot paper shall include the following wording—

"Are you in favour of Umston Grammar introducing adm'jssion arrangements
which adit children of all abilities?

Place a gross (X) in the box of yqur chaice.

YES | NO ] ]

Ballots--supplementary

48. The Academy will ensure that bailot papers are sent td all parents who are
eligible to vote for whom they have béen provided with details by the relevant feeder
schoals. Academles will take all reasonable steps to ensure é,-llg:ble parents are
identified and given the opportunity td vote.

49,  Each Hallot shall be a secret postal ballot.

50. Each ballot paper shall includé the name of the Académy to which it relates.
51.  Each parent who falls within paragraph 46 shall have dne vote (irrespective of
the number of children which a parent may have and the number of schools they
attend).

52. The Academy shall secure thak the date by which ballgt papers must be
retumed to them shall be—

a. no later than 10 weeks from the date on which the Academy natified
the persons in paragraph 44 that the petition is yalid; and

b. at least 5 weeks from the date on which ballot papers were sent to
parents (or if ballot papers were sent on more than one date, the last
such date).

53. Where the Academy has determined the result of a baflot it will forthwith notify
the persons mentioned in paragraph 44 of that fact, and, where the ballot is in favour
of retaining selective admission arrangements, the date on which the moratorium
pericd will expire,
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Declaring a ballot void

54,  Subject to paragraph 55 below the YPLA or Secretary of State may declare a
ballot void if it appears that—

a. any requirement of this annex has been contravened

b. an authority or body referred to in section 107(2) of the School
Standards and Framework Act 1998 have failed fo comply with the
provisions of that section;

c. persons other than those falling within paragraph 46 have purported to
vote in the ballot;

d. persons who fall within paragraph 46 have been prevented from voting
or hindered from doing so freely in accordance with their own apinion
by any other person; or

e. material has been provided, or meetings have been held, in a manner
which does not comply with the principles for the production of such
material or the standards for the holding of suclj meetings or debates
contained in the Ballot Information Code specified in Schedule 4 of the
Education (Grammar Schaol Ballots) Regulations 1998; and

f. that voting in a ballot is Jikely to have been influenced to a significant
extent as a result of any of thase matters.

55.  Paragraph 54 shall not apply unless before the date which is two weeks after
the bailot result date any person or body referred to in paragraph 56 have requested
the Secretary of State in writing to declare a ballot void; specifying the reason for
such a request and the grounds on which the person er body considers the ballot
should be declared void.

56. The pérsons or bodies mentioned in paragraph 55 are—
a. the local education authority within which the Academy is located

b. the Academy itself or the governing bady or praprietor of any feeder
school for the Academy;

c. any 20 or more parents who were eligible to vote in the ballot.

57. Where a request is received under paragraph 55, the Secretary of State shall
notify the Academy and the local authority.

58. Where a request is received under paragraph 55 but the Secretary of State
determines not to declare a ballot void he shall notify the persons or body who made
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the request, tfle Academy to which the ballot relates, and the local authority.

59.  Where the Secretary of State declares a ballot void he shall notify the persons
mentioned in paragraph 44 of that fact.

60.  Where the Secretary of State declares a ballot void, a l‘resh ballot shall be
held and the date by which ballot papers must be returned is no later than 10 weeks
from the date of the notification under paragraph 59 above.

Implemantatjon of declsion that an Academy should cease to have selective
admission arrangements

61.  Inthe case of a successful bal!ot. the Academy Trust will secure that their
admission arrangements are revised so that the Academy no longer has selective
admission arrangements.

a. where the ballot result date is on or befora 31st December in any
school year — or where the Secretary of State has chosen not to
declare a ballot void -, it will determine non selective admission
arrangements by the date in paragraph 6 of this annex; and

b. where the ballot result 4ate is after 31st December in any school year,

it will determine non selective admission arranggments in the following
determination year, by the 15 April

Information ilo be given by the Acalemy

62. If—
a. 10 or more persons jointly notify the Academy in writing that they are
considering raising a petition; and
b. the notification nominates one of those persons as the person to

receive information from the Academy,

the Academy shall, as soon as practicabie, give that person the following
information

c. the names of the feeder schools for the Academy and
d. the transfer age group h:hr the Academy in question;
e. the number of parents who would need to sign the petition for it to

comply with paragraph 29;

f. the words to be contained in a petition in acoordance with paragraph
37.
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appeals apply 1o the Academy Trust only to the extent that the Local Authority is
required 1o carry out such funclions for maintained schools under the law on
exclusions.

the Gcheming Body is not expecled to seek the advice of a Local Authority officer
when cpnsidering an exclusion, although a Local Authority officer may attend any
meeling o consider an exclusion at the request of a parent; and

subject lo the Academy Trust’s obligations under clause 30 of this Agreement
relating to an agreement with the LA on the flow of funds fo|lowing an exclusion, the
arrangéments for money to follow pupils who have been peLmanenﬂy excluded from
school Hoes not apply

where requested, the details of eligible parents who hgve consented to those
details being made available to pefition organisers.
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Annex E 2

Removal of selection at wholly selective Academies.

1. This ahnex applies to any Academy which was designated as a grammar
school under the Education (Grammar School Designation) @rder 1998 — or
subsequent designation orders made under section 104 of the School Standards and
Framework Act 1998- prior to their entering into Academy arangements with the
Secretary of State under section 1 of the Academies Act 2010.

Proposals b.‘l, the Company to rembve selection

2. Wherd the Company for a whally selective Academy wishes to remove the
Academy's selective admission arrangements they will follow the process set out
below.

3. The Company will ballot all pa}’ents of registered pupils at the school on the
question ‘are you in favour of the Academy removing selectidn by ability and
introducing admission arrangements which admit children of all abilities?’

4, If a simple majority of parents vote to remove selection, the Academy will
determine admission arrangements that do not provide for selection by ability.

5. The ballot must allow parents & minimum of five weeks within which to vote.
The ballot myst be initiated prior to 25 January and the ballot result must be declared
by 1 March ir} the determination year™.

6. ifa ba)lot is in favour af the removal of selection, non $elecﬁve admission
arrangements must be determined by 15 April in the determination year.

T Iifa ba'lr}t does not vote In favdur of the removal of selection the Company
must retain the Academy’s selective admission arrangements.

Parental Ballots to remove salectién.

8. There are two ways of removing selection at wholly selective Academies via a
parental ballgt: either the arrangements are changed as resujt of a whole area
ballot :; (“area ballot") or the Academy in question is subject to a stand alone
ballot.

9. A ballpt which relates to a g'{oup of grammar schopls (“grouped ballot”)
as defined under regulation 2(1)(b) and schedule 2 to the Education (Grammar

" A ‘detarminatjon ysar' Is the Academy Financlal Year beginning two years before the Academy
Financlal Year which the admissions arrange}rnants will be for e.g. consuitation to end In March 2011
and determination to be in April 2011 for admisslons In September 2012
" A “whole areq baflot” has the same meaning as an “area ballot” (as dafined by regulation 11(2) of
g;a Ballot Regulations: a ballot which relates te all grammar schocls within a relevant area.)

A "stand along ballot" Is a ballot which relates to a stand alone grammar school as deflned In
regulatlon 11(1)(c) of the Ballots Regulations.
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School Ballots) Regulations 1998 (‘the Ballot Regulations') will not apply to selective
academies. Where an Academy was - prior to it entering into'Academy
arrangements with the Secretary of State under section 1 of the Academies Act 2010
~asa mainbalned school, previously named as part of a group under the Ballots
Regulations it will no longer be subject to a grouped ballot but will, instead be
subject to a stand-alone ballot.

10.  The mipratorium period set ouf in regulation 16 of the Ballots Regulations will
apply. That is, where the result of a ballot is that the grammar schools in a selective
area, or the Academy in a stand-along ballot to which the baljat relates should retain
selective admission arangements, no further ballot shall be held or petition raised
within the period of 5 years from the ballot result date. This rroratorium does not
apply to the grocedures in paragraph'p 2-7 of this annex.

11.  [Urmston Grammar is subject o a stand alone ballot

Academles d;ubiect to the result nf:whole area ballots,

12.  Where the Academy is Iocated within the local authority areas set out under
regulation 2(1) and schedule 1 to the Ballots Regulations (Bexley,
Bucklngharqshlre, Kent, Llnco!nsh_lre, Medway, Slough, $outhend, Torbay or
Trafford) and would thus, prior to becoming an Academy, have been subject to any
ballot on selective admission arrangements in that area, if there is a ballot of parents,
under the provisions of the Ballot Regulations, within those areas, the Academy must
abide by the result of the ballot .

13, Where the result of the whole area ballot is to remove selection, the Academy
will determiné non-selective admissidn arrangements by the date set out in
paragraph 61 of this Annex. If the ballot does not vote in favour of removal of
selection the Company must retain the Academy’s selective admission
arrangements.

Academles gubfect to stand-alone ballots.

14.  Where an Academy is not within one of the areas set ¢ut in regulation 2(1)
and schedule 1 fo the Education {Grdmmar Schoal Ballots) Regulations 1998) it may
be subject to a stand alone ballot as set out in this annex.

15, For a ballot to be held a valid petitlon must be received by the Academy and
the Young Péople's Leaming Agency (YPLA) acting on behalf of the Secretary of
State (from hereon the ‘Secretary of State’).

Petitions for a ballot -general

16. The fo]lowing paragraphs govérn the procedure for bailofs to remove selection
from Academies which were formerly designated as maintained grammar schools:

17.  Parents will first need to petitidn for the remaval of selection. If a petition is
valid then the Academy will be required to conduct a ballot. If a ballot is successful
the Academy will be required to remave selection in accordance with paragraph 61.



-91-
Restriction bn publication of material etc relating to ballots

18.  This gnnex applies the provisions of section 107 of the School Standards and
Framework Act 1998 in relation to Academy selection ballots except that where ‘a
ballot under section 105’ is mentioned, substitute ‘a ballot under Annex 2 fo the
funding agregment’

Meaning of Meligible parent”

registered parent of a child who is a [pupil at a feeder school for the Academy In
respect of which the ballot is being held or the petition raised].

19. A parent s eligible to sign a ptition and vote in a ballot if that person is a
:
20. A parent of the following desciption is not an eligible Parent
a. a parent who is not an 'ﬁndivldual (such as a corporate parent);
b. a parent who is resident outside the United Kingdom,
c. if their child is éver compulsory school age on the date in question;

d. if, on the date In quesr.ljon their child is over thé transfer age group for
the Academy in question.

21. A parent's residence shall be determined by reference to the address
contained in the admission register required to be kept by the Education (Pupil
Registration) Regulations 2006; and a parent's residence shal! be determined by the
Academy.

22.  “Transfer age group" means tlwe highest relevant age group for that Academy,
disregarding any relevant age group in which the majority of the pupils admitted to
the school are over compulsory schdol age;

Meaping of Mfeeder school*

23.  The féeder schools for an Academy are each school from which at least 5
pupils have transferred fo the Academy or its predecessor grammar school during
the period censisting of the school year in question and the two preceding school
years.

24.  Any pupils who were over the age of the transfer age group for the Academy
or its predecessor grammar school when they transferred to the Academy or its
predecessor grammar school shall be disregarded.

Petitions for a Ballot
Petitlons foi a ballot—general

25.  No ballot shall be held unless a request for a ballot is made by means of a
petition relating to the Academy is sent to the Academy and YPLA.
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26,  If there is doubt over whether a ballot is necessary, the YPLA will notify the
Academy.

27.  The Academy and if there is a dispute, the YPLA, will determine whether a
petition is a valld petition. A petlfion is valid if it complies with paragraphs 25 - 40.

28. A petition must be received by the Company during a petition period. "Petition
period" means the period from 1st September In one year to 31st July in the next
year

29. A petition must be signed by a number of relevant eligjble parents which,
when taken together with the number of relevant eligible parénts who have signed
any previous petition relating to the Academy (or its predecessor maintained
grammar schpol) has been received by the Academy (or designated body as set out
in regulation 8 of the Education (Grammar School Ballots) Regulations 1998 during
the same petitlon period, is at least 20% of the eligible parenl population, or is equal
to a previous petition threshold where this has been set within the last five years.
This number shall be determined by the Academy.

30. Where an Academy has previously been required to determine the eligible
parent population and set a petition threshold, this threshold shall remain in place for
any petition received in the following five years.

3. If a parent signs a petition on a date before the beginning of the petition
period in which the petition is receivefd, the parent's signature shall be disregarded
for the purposes of paragraph 29.

32.  The question of whether an eligible parent is a "relevaht” eligible parent shall
be determined in accardance with paragraphs 41-42.

33. If the same parent signs a petition more than once or signs more than one
petition relating fo the same Academy any petition period, any signature in excess of
one shall be disregarded; and

34,  Where a parent signs a petitich but the information referred to in paragraph 38
is not included, or not included In a legible form, that parent's signature shall be
disregarded.

35. The Academy will request a list of the names and addresses of relevant
eligible parents from Its feeder schocjs It will also request a ljst of eligible parents
which may be made public to the petition organisers. Eligible parents must be asked
for consent for their details to be used for the purpose of the ballot, and given the
opportunity by the relevant feeder schools to remove their na}'nes from the public list
if they do not want their details passed to pefition organisers. The Academy will
supply a copy of the public list of parents to any petition organiser who requests it.

Form of petition

36. A petition shall on each sheet state the Academy to which it relates
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37. A pefition shall, on each shegt, contain the following words:—

mw/e the undersigned, being eligible parents, seek a baﬂot on whether the listed
Academy which selects by academic ability should continue to do so."

38. In relation to each parent who signs a petition the following information shall
be given—

a. the first name and sumame and address of the parent;

b. the name of a child of %hat parent who is a pupil at a school which is a
feeder school for the Academy to which the petition relates who, at the
date on which the petition is signed, is of compulsory school age; and

c. the name of the schooﬁ which the child named in the pefition is
attending; and

d. the date on which the parent signs the petition;

38, The petition shall give the nafme and address of the person ("pefition
organiser”) to whom notification shopld be given as to whether the petition is valid.

40. Where the Academy has givén the notification required by paragraph 39 that
a valid petition has been received, any subsequent petition relating to the same
Academy sHall not be valid unless

a. the subsequent ballot is in favour of retaining selective admission
arrangements; and

b.  no person signs It before the end of the meoratorium period for the
Academy.

Meaning of "relevant eligible parent" and "parent population”

41. A parentis a relevant eligible parent if the feeder school confirms he is an
‘eligible pare}nt’ or if the Company is satisfied by other means that a parent is an
‘eligible parent’.

42.  Parent population means the total of eligible parents

Notificatior| of result of petition

43, Where the petition is a valid petition the Academy shall notify the persons
referred to in paragraph 44 of this fact and that a ballot will be held.

44, The persons to be notified are—
a. the YPLA

b, the local authority in which the Academy is situated;

c. the Secretary of State
d. the petition organiser(s);

e. the goveming body or proprietor of each feeder school for the
Acaderny.

45. Wheré the petition is not a val‘[d petition the Academy shall notify the petition
organiser and ask him ta inform other petitioners.

Ballots
Eligibility to vote in a ballot

46,  The fersons aligible to vote in a ballot are the persons who are "relevant
eligible parents”.

Question of which ballot is to be held

47.  Each ballot paper shall includé the following wording—

"Are yotl in favour of Urr;nston Gammar introducing admission arrangements
which admit children of all abilities?

Place a pross (X) in the box of your choice.

Fes ] [T T

Ballots--supplementary

48.  The Academy will ensure that ballot papers are sent ii_: all parents who are
eligible to vote for whom they have been provided with details by the relevant feeder
schools. Acadermies Wil take all reasonable steps to ensure éligible parents are
identified and given the oppartunity to vote.

49. Each ballot shall be a secret postal ballot.

50. Each ballot paper shall include the name of the Academy to which it relates.
51.  Each parent who falls within paragraph 46 shall have pne vote (irrespéciive of
the number of children which a parent may have and the nurhiber of schools they
attend).

52. The Agademy shall secure that the date by which ballot papers must be
returned to them shall be—

a. no later than 10 weeks from the date on which the Academy notified
the persons in paragraph 44 that the petition is valid; and
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b. at least 5 weeks from the date on which ballot papers were sent to
parents (or if ballot papers were sent on more than one date, the last
such date).

53.  Where the Academy has detefmined the result of a ballot it will forthwith notify
the persons mentioned in paragraph 44 of that fact, and, where the ballot is in favour
of retaining seleclive admission arrangements, the date on which the moratorium
period will expire.

Declaring a ballot vold

54.  Subject to paragraph 55 below the YPLA or Secretary of State may declare a
ballot void if it appears that—

a. any requirement of this annex has been contravened

b. an authority or body referred to in section 107(2) of the School
Standards and Framework Act 1998 have failed to comply with the
provisians of that section;

c. persons other than those falling within paragraph 46 have purported to
vote in the ballot;

d. persons who fall within paragraph 46 have beeh prevented from voting
or hindered from doing so freely in accordance with their own opinion
by any other person; or

e. material has been provided, or meelings have been held, in a manner
which does not comply with the principles for tHe production of such
material or the standards for the holding of such meetings or debates
contained in the Ballot Information Code specifled in Schedule 4 of the
Education (Grammar School Ballots) Regulations 1998; and

f. that voting in a ballot is likely to have been influenced to a significant
extent as a result of any of those matters.

55.  Paragraph 54 shall not apply unless before the date which is two weeks after
the ballot result date any person or body referred to in paragraph 56 have requested
the Secretary of State in writing to déclare a ballot void; specifying the reason for
such a request and the grounds on which the person or body consideérs the bailot
should be declared void.

56. The persons or bodies mentioned in paragraph 55 are—
a. the local education authority within which the Academy is located

b. the Academy itself or the goveming body or proprietor of any feeder
school for the Academy;
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c. any 20 or more parents who were eligible to vo'te in the ballot.

57. Wheré a request is received under paragraph 55, the Secretary of State shall
notify the Academy and the local authority.

58.  Where a request is received under paragraph 55 but the Secretary of State
determines not to detlare a ballot void he shall notify the persons or body who made
the request, the Academy fo which tHe ballot relates, and the local authority.

59. Where the Secretary of State @‘Jeclares a ballot void he shall notify the persong
mentloned in paragraph 44 of that fact.

60. Where the Setretary of State declares a ballot void, a fresh ballot shall be
held and the date by which ballot papers must be retumed is no later than 10 weeks
from the date of the notification undeh’ paragraph 59 above.

Implementatlon of declsion that ari Academy should cease to have selective
admission arrangerhents

61.  In the case of a successful bailot. the Company will sécure that their
admission arrangements are revised so that the Academy nd longer has selective
admission arfangements.

a. where the ballot result date is on or before 31st December in any
school year — or where the Secretary of State has chosen not to
declare a ballot void -, it will determine non sel:f:clive admission
arrangements by the date in paragraph & of this annex; and

b. where the ballot result date is after 31st December in ahy school year,

it will determine non selective admission arrangements in the following
determination year, by the 15 April

Information to be given by the Acddemy

62. If—
a. 10 or more persons joil_iﬂy notify the Academy in writing that they are
considering raising a petition; and
b. the notification nominates one of those persong as the person to

receive information frorh the Academy,

the Academy shall, as soon as practicable, give that person the following
information
c the names of the feedef schoals for the Acaderny and
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d.

e.

the transfer age group for the Academy In question;

the number of pa_'rents who would need to sign the petition for it to
comply with paragraph 29;

the wortds fo be contained in a petition in accordance with paragraph
37.

where requested, the details of eligible parents who have consented td
those details being made available to petition organisets.





